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turn if fan to *ntft $ fast* ft? of wtot % ** if 

tot an 

Separate Paging is given to this Part In order that it may be filed as a 
separate compilation 


TOT II— 3 —tv-«w (H) 
PART II—Section 3—Sub-Section (ii) 


etrw rtwt^( wrifonwuft tirw *) 5mirrttfartq ntfafarrmin sTN wfagOTtrt* 

Statutory Ordera and Notifications Issued by the Ministries of the Government of India 
(other than the Ministry of Defence) 


farr rottot 
( trjrc*T fwr) 
m tft# 

rrf ftMt, 30 1999 

(wt-to:) 

tfrr.tTT. 2271.—STWtrt; wfhfhw, 1 96 1 ( 1 96 1 

nrr 43)^tim io%otj* (23—vr) (v) sttt 

jprrr vrfwfr m jpftfi m?r jtv tr^nr 

swfrfirrqr, fwr #rw" m 

PratOT *Pf 1995-1996 t 1997-1998 5PF % far* 

ftmrfaforar wt % OTaftfPr §nr tot mr-qm % 
vrfsr^f^d TOrfa:— 

(i) qrc -ftraffafy swt srro ot siw 

OT*T OT #CT *E6f % %( 
gTjfaiTT flOT % fair 

f5Tfi% fan? wt 


(ii) fasrffafr 3 m: 3#?rf%w wi fi ra ' Um 
wf Jr jpff ^ fmft sfr 

srefa % ftXR qmr 11 «r?r ( 5 ) 

Jr fafatew fWr ^ ?tw ^ 
am- tot ttM % faro rrffafr Jr 3wft 
faftr (mm, mnf^cpr, tot fmrf 

W'V Jr strt tm wiro 

?r Pnf^r tor Jr farm) m fd^rr 
^’tt siw m?r mrr tot m%*TT, 

(iii) *r$ ^rffer^FTT fmft i?*ff sror % wtj Jr 
mw rntfa vrOarnc Jr JTP^r 

qrvr trfwnr {ft, m*r rrtr far ^tt 

sfnrhrr < m-fasrffcft % 3^wff 

jfr snfm % fan? srrmfmr ?r$r $ rrmr 
^FTTfaTT % ^ if mm Jr Jparr- 
77#r ^rrrff jff 1 

[irfsr^fiT^f. 11016/m. tf. 197/68/99-WT.mfd. I] 

?rm m, arm *rf^r 


2273 GI/99—1 
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MINISTRY OF I'lNANC E purpose of the saiud Section for the assessment years 1999-2000 

to 2001-2002. 


(Department of Revenue) 

CENTRAL BOARD OF DIRECT TAXES 
New Delhi, the 30th July, 1990 
(INCOME TAX) 

S.O. 2271.—In exercise of the powers conferred by the 
sub-clause (v) of clause (23C) of section 10 of the Tncome.-tax 
Act, 1961 (43 of 1961). the Central Government hereby noti¬ 
fies the “Dohnnvur Fellow sihp, Tirunelveli District, Tamil 
Nadu’’ for the purpose ol the ’said sub-clause for the assess¬ 
ment years 1995-96 to 1997-98 subject to the following con¬ 
ditions, namely :— 

(f) the assessce will apply hi income, or accumulate for 
application, wholly end exclusively to the objects for 
Which it is established; 

(ii) the assessee will not invest or deposit its funds (other 
than voluntary contributions received and maintained 
in the form of jewellery, furniture etc.) Ivor any 
period during the pisvlous years relevant io the 
assessment years mentioned above otherwise than 
in any one or more of the forms or modes specified 
in sub-section (5) :.f Section If; 

(5ii) this notification will not apply in i elation to any 
income being profits anrl gains of business, unless the 
business is incidental to the attainment of the objec¬ 
tives of the assessce and separate books of accounts 
arc maintained in respect of such busness. 

(Notification No. 11016/E. No. 197/68/99-JTA.t] 
SAMAR BANDRA, Under Secy, 

fawft, 30 5 jmf, 1999 

*f4.4T. 2272.—4T4»P7 ffRWRvPf, 1962 % ft44 
2 fT % 4T4 TfeT 4T44T7 7 rf«rf 444 , 1961 3ft ETTTT 

1 0 % ( 2 3—4) % T'lriPtst (yj) 5T7T 

4fa44i wr srok 47% grr %4fk strw 47 

fifTNT tFTTtTTJT TTTP ftFfV'dTnt, %t 4T 

44 1999-2000 % 2001-2002 44 % 

444 % srzfrtjRpr spktfar 4774T % 1 

44% fr ^44144% 19 62 % fktf 

2 w % ^rr*ar qfs?r 41447 srfikm, 1961 am 

10 % (23—tt) % wsnif (vi) % tdwn 

% gpft sfft 73^mrr 4^4044 *jmft 1 

['CTfu’J'd'll Tf, 11019/94.4, 197/8 0/99-41447 f?T.-I] 

447 st?-, 447 4*49 

New Delhi, the 30th luly, 1999 

S.O. 2272. —In exercise of the powers conferred by sub- 
clause (vi) of clause (230 of sccion 10 of the Income-tax 
Act, 1961 (43 of 1961), read with rule 2CA of the Income- 
tax Rules, 1962, the Central Board of Direct Taxes hereby 
approves the “Birla Institute of Technology, Calcutta” for the 


Provided that the Society confoirns (o and complies with the 
provisions of sub-clause (vi) of clause (23C) of section 10 
of the Income-tax Act, 1961, read with rule 2CA of the 
Tncome-lax Rules, 1962. 

(Notification No. 11919/E. No. )97/80/99-lTA-l] 
SAMAR BHADRA, Under Secy. 

femV, 3 0 Tfnf, 1999 
(*44 47) 

4T.4T. 2273.—41447 fd44r94V, 19 62 % fh44 
2 4 4 % 4T9 4T447 4f%f444, 1961 

( 1961 4T 43) %f «fPT 10 % mi (23 4) 

% TT'W (vi) sm 444 tfriwft tt 5,4% t 47% gtr 

47E4 sivq-yr 49 9T% t>rppT7T “faliHT 777, 

444 4T” 44 441 iiTO % 49t49R 47 

44 1999-2000 4 2001-2002 44 % f%4 44- 

4tfa4 4791 I I 

949 f r 9 &Z 704477 ftRTRTff, 1962 % f749 

2 4 47 % 919 qfftPf 41447 tffafpRR, 1961 

4T OTTT 10 % (23 4) % (vi) % 

% t34Wf % 7EJ74 o'f sfk -J44T 499194 47741 tit I 

444 44 %T ftp 777 45 4741 f=fT 

31-3-2000 % 4$% 44t f999 414477 4faf499, 

1961 41 OTTT 11 %t '34BT7T (5) 4 

4T44 , ift % 4'£9TT fft I 

[kOTJOTTT 9T4f : 11020 / 94 . 4 . 197 / 794 / 99 - 

4T.4T.f9. ]] 
447 4ST, 44T 4fv4 

New Delhi, the 30th. July, 1999 
(INCOME-TAX) 

S.O. 2273.—In exccisc of the powers conferred by the sub- 
clause (vi) of dame (230 section 10 of the Income tax Act, 
1961 (43 of 1961), lead with rule 2CA of the Income-tax 
Rules, 1962, the Central Board of Direct Taxes hereby ap¬ 
proves the "Birla Education Ti ust. Calcutta'’, for the purpose 
of the said section for the assessment years 1999-2000 to 
2001 - 2002 . 

Provided that the Trust conforms to and complies with tile 
provisions of sub-clause (vi) of clause t23C) of section 10 
of the Income-tax Act, 1961, read with rule 2CA of the 
Income-tax Rules, 1962. 

Provided further that the Trust will ensure that before 
31-3-2000 all the investments ure as per the modes specified 
in sub-section (5) of Section 11 of the Income tax Act, 196 1. 

I Notification No U020/F. No. 197'79A/9S-JTA.I] 
SAMAR BHADRA. Under Secy 
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[qpT11—4$* 3 (it)] 'fTTOt*FTT(TT* ■• 'EHTTI 14,19 90/^1^1 23,1921 

(sqq fenq) 

Tf fell', 5 q>TW , 19 99 

TT'.STT. 22 7 4.—TF^Tfq, qq^TTT ‘ORq % life) FT £ 77 qt SI ITT ( 3 ) % TfqqTT q f^vflTT wF^jff 

% awnfm feq, 1 978 Jr WFcR TRimT < fTTT7 feqfefeT fqqqf TT qqrt f, qjqq: 

(1) ^q fwfr at fefcr wfeqf ^ atw-fm (qwraq) feq, 1999 qrfr qrqqi i 

(2) 3 wfet wra Jr awfer ^ ^TTt^ q wr gW 1 

2. farfcr qfiqqt % awferq fern, 1978 qt sq^Tr v % qfrfw Jr w tfw 12 aftr qqtr 

qqfaq sfqffef if RTFT TT feqfaffe TT sfeqrfe felT Wq,qTqq: 


w qtr w at w 

qi.q. 

qq ¥Y TiTqtqr 
fqq qqr aqq gqqq 
fen w qwr t 

feq, ?mw Maq qr qrq ffe% ¥iatq 
Tft gq oqq fen wqqr 

( 1 ) (2) 

(3) 

(4) 


a 


12 


W£ fife «At qTWa : 

(i) TR.TP'l sfet Jr PR qfeqR qqq? 3 T>T 7X ^ SW it 
few mvr w qw-qq wqr, fwi qq,rf 30,000 wo 

*fefr fq,fe, wt wafer atkqq qqifftr 
few wmrr am qqrf q{'fqfeT atqr«r<T 
^TTfiTTT ^ I 

(ii) qrFRt Tieprr *pt qraiw wqq <j<Y ur-fafe 

(iii) qrr qr faq qq aftr sfffe qqqlRit q-Tife? 30,000 

qwqq aftr rtf affeq *qq a fir m aftr 

WRlT 6,0 00 W? 


qq urferaf tt a a It fit qqq hutt^t 
feftq fqqqfet 1963 % fqqq 

137, 141 3?Tt 142 % qWttw 

Ti^qprq fen wqqr 1 


qqr w? %w q*fr gw ferr w 
q%qT wr qwptt t fe swr £q 
t swrc 4R f«r gt tut srq qqq 
TWttfW fer WqqT at 1TTWT 43 
q? 3Tf«qTT gfe for q$ qq qqq it 
qqr£ q$ fefY qt iftar w qmrft 
Tt TT3T ^ I fefe TTTfTT % fWRprff 
"ft w q? (j) 3-ftr (iii) tt wq 

rfrq qqqfer sq qftqtqrqf qqr 
3 W fet # Krfoq gfe I 
(i) sfe qmif 3 o,oooqqq 
(iii) awwit 50,000 qq^afaqit 
snq?fT 6,000 qqn alaqq 


[q. t (34)-fl'w-II (qr)/97] 
qirm qjq, ?rqr qf%q 

feoqaft : — f-RTtw 22 q^Ts, 1 97S at ^fsi^qqT q^Troq.w. 2131 % *wpfa aqrrfwr ftrftqqfwqt % awttTR - 
fqqq, 19 78 w qrx q fqwqq q^'niqftmqqr ^ :— 

(1) qftr^qqr qwT qq-aft. 11 87, ftqw 9 - 6-1979 

(2) qfw^’qT qqqr qq.aft. 2942, fqqw 1-9-1979 

( 3 ) frf^wrr riw qq.gfr, 2 - 611 ,few 4- 10 - 19 so 
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(4) wfag’TCT W*TT 
(s) srftigwT *ferr 
(e) swr 

(7) ^® 3 TT 

(s) srftpjw *?wr 
(9) srfagwr aw 

(10) wfh^rar wit 

(11) s wr 

(12) wfH^TTT WTT 

(13) wfagwr g'OTT 

(14) trft)^=RT 

(15) wftt^WT saw 
(ie) irfa^nTT wrr 

(17) srfsi^wT w 

(18) wfa^FTT *feTT 

(19) wfqSWT *f®TT 

(20) wfa^wr *ferr 

(21) wfaqw WTT 

(22) ftfagwT siwr 

(23) wn 

(24) Srfa^WT WTT 

(25) arfa^WT 

( 26 ) Sffa^RT WIT 

(27) wfa^WT TfeT 

( 28 ) Xfftl^Wr 

(29) srftigwr ?iwr 

(30) trfaqwr ^wr 

(31) irfa^RT ?iwT 

(32) wfsi^TT WIT 

(33) *Tfa^«RT *felT 

(34) Wfe^FTT wrr 

(35) srfaq^RT gwr 

( 36 ) wfaqw g'wr 

(37) nfag^FTT tfw 

(38) Wfa^FTT ^®TT 


t^.aft. 216 4, feffe 15-8-1981 
n*r.aft. 2304, ferfa 5-9-1981 

t^.aft. 30 73, ferfai 4-9-1982 
<7?T.sft. 4171, f^TPT7 11-12-1982 
r?^r. 3fr. 1314, ffefe 26-2-1983 

q^r.sft. 2502, few 4-8-1984 
t^.aft. 22, few 5-1-1985 

tjtf.aft. 1958, ferfe 11-5-1985 

^T.aft. 3082, few 6-7-1985 
iWT.aft. 3974, few 24-8-1985 
t’S'.aft. 5641, felfe 21-12-1985 
ntf.aft. 1548, felfe 19-4-1986 
3183, fetfe 20-9-1986 
tpT.aft. 3787, few 8-11-1986 
2508, few 19-9-1987 
qtt.aft. 3092, few 7-11-1987 
Otf.aft. 3581, fefe 10-12-1988 
q*r.3fr, 641, f^W 17-3-1990 
qS.aft. 1469, felfe 26-5-1990 
2173, fetfe 18-8-1990 
T3,?T . atfe . 3033, few 17-11-1990 
I^.aft. 3414, few 22-12-1990 
US.8ft. 534, few 23-2-1991 
Rtf.aft. 2235, few 24-8 1991 
^tf.aft. 547 ($) felfe 24-7-1992 
US.aft. 466, few 13-3-1993 
<7,S.aft. 1292, feffe 12-6-1993 
I^S.aft. 685, feW 12-3-1994 
t>S.3ft. 1232, few 28-5-1994 
H¥.3ft. 1945, few 13-8-1994 
IJS.sft, 2451, few 24 9-1994 
RS.aft. 174, few 28-1-1995 
^S.3ft. 670, feW26-9-1996 
^S.aft, 665 ($),fefa 5-8-1998 
qS.aft. 1835, few 7-9-1998 

(Department of Expenditure) 


New Delhi, the 5th August, 1999 

S.O. 2274.—In exercise of the Powers conferred by clause (3) of article 77 of the constitution of India, the 
President hereby makes the following rules further to amend the Delegation of Financial Powers Rules, 1978 , 
namely :— 

(1) These rules may be called the Delegation of Financial Powers (Amendment) Rules, 1999, 

(2) They shall come into force on the date of their publication in the Official Gazette. 



[1TPTII—3 (ii)] 


iTTOrfrrtrm: trror 14, i999/«iwt 23,1921 
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2. In Schedule V to the Delegation of Financial Powers Rules, 1978, in the annexure, for serial number 12 
and entries relating thereto, the following entries shall be substituted, namely :— 


SI. No. Item of Expenditure Monetary limit up to Rules, Orders, restrictions or scales subject 

of Item which expenditure can to which the expenditure shall be incurred 

be incurred 


CO 

“ 12 . 


( 2 ) 


(3) 


(4) 


Petty Works and repairs : 

(i) Execution of petty Works and 
special repairs to Govt, owned 
buildings, including sanitary 
fittings, water supply and electric 
installation in such buildings and 
repairs to such installations. 

(ii) Ordinary repairs to Government 
buildings. 

(iii) Repairs and alterations to hired 
and requisitioned buildings. 


Rs. 30,000 in each case. In exercising these powers the provisions 

of Rules 137, 141 and 142 of the General 
Financial Rules, 1963 shall be observed. 


Full Powers 


Rs. 30,000 per annum 
non-recurring 
and Rs. 6000 per 
annum recurring 


Such expenditure may be incurred only if 
the, landlord refused to meet the charges 
himself and when the building is re¬ 
leased, Govt, should have the right to 
remove any installation material added 
to the building. Deptt. of the Central 
Govt, shall have Power to incur ex¬ 
penditure on sub-items (i) and (iii) upto 
the monetary limits indicated below 
(i) Rs. 30,000 in each case; 

(iii) Rs. 50,000 per annum non-recurring 
Rs. 6,000 per annum recurring. 


[No. 1(34)-E.II(A)/97J 
NARAIN DAS, Under Secy. 

NOTE ■'The Delegation of Financial Powers Rules, 1978 published vide S.O. No. 2131, dated 22nd July, 1978 

have subsequently been amended by :— 


(i) Notification No. S.O. 1187, dated 9-6-1979 

(ii) „ No. S.O. 2942, dated 1-9-1979 

(iii) „ No. S.O. 2611, dated 4-10-1980 

(iv) „ No. S.O. 2164, dated 15-8-1981 

(v) „ No. S.O. 2304, dated 5-9-1981 

(vi) „ No. S.O. 3073, dated 4-9-1982 

(vii) „ No. S.O. 4171, dated 11-12-1982 

(vni) „ No. S.O. 1314,’dated 26-2-1983 

(ix) „ No. S.O. 2502, dated 4-8-1984 

(x) „ No. S.O. 22, dated 5-1-1985 

(xi) Corrigendum No. S.O. 1958, dated 11-5-1985 

(xii) Notification No. S.O. 3082, dated 6-7-1985 

(xiii) „ No. S.O. 3974, dated 24-8-1985 

(xiv) „ No. S.O. 5641, dated 21-12-1985 

(xv) „ No. S.O. 1548, dated 19-4-1986 

(xvi) „ No. S.O. 3183, dated 20-9-1986 

(xvii) „ No. S.O. 3787, dated 8-11-1986 

(xviii) „ No. S.O. 2508, dated 19-9-1987 

(xix) „ No. S.O. 3092, dated 7-11-1987 

(xx) ,, No. S.O. 3581, dated 10-12-1988 

(xxi) No. S.O. 641, dated 17-3-1990 
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(xxii) Notjficetion No. S.O. 1469, dated 26-5-1990 


(xxiii) 

J’ 

No. S.O. 2173. dated 18-8-1990 

(xxiv) 

)♦ 

No. S.O. 3033, dated 17-11-1990 

(xxv) 

if 

No. S.O. 3414, dated 22-12-1990 

(xxvi) 

»♦ 

No. S.O. 534, dated 23-2-1991 

(xxvii) 

»* 

No. S.O. 2235, dated 24-8-1991 

(xxviii) 


No. S.O. 547(E), dated 24-7-1992 

(xxix) 

J5 

No. S.O. 466, dated 13-3-1993 

(xxx) 

J> 

No. S.O. 1292 dated 12-6-1993 

(xxxi) 

S’ 

No. S.O. 685, dated 12-3-1994 

(xxxii) 

1 5 

No. S.O. 1232, dated 28-5-1994 

(xxxiii) 

11 

No, S.O. 1945, dated 13-8-1994 

(xxxiv) 

S3 

No. S.O. 2451, dated 24-9-1994 

(xxxv) 

11 

No. S.O. 174, dated 28-1-1995 

(xxxvi) 

71 

No. S.O. ■ 670, dated 26-9-1996 

(xxxvii) 

J» 

No. S.O. 665(E) dated 5-8-1998 

(xxxviii) 

is 

No. S.O. 1835, dated 7-9-1998 

(31Tf%T TPf ftwr) 

(tfeur smpr) 


fir? 5 flr, 30 spri 1999 


TT. 3 E. 2275 -— , *rrctfPr ferrI t arfahm, 1934 
(1934 tt 2) nra 8 swrcr (1) % ^ 
(4) SKT JETT TfTPff TT T4>T TIT |Tr, %^>q- 

*PTK, P^RTET, 3TT. ^.d.T4• wf, tlfTT (3TTf«TT 
TT4) fatT TfaFR, 3TTf4T TPT 
®T. f^TT PT. % FTFf IT, eRTIPT 5T4TT it 

S(K itTt BTTTnT TTT tTTTcfPr fpspf tp “f? Trjfttr 
£TT3 Jr ffpMTT fTfET TPtfl | I 

[TOWT tnp. 9/9/98 5 ft. aft. I] 
%. T, PTT, 3T4T tffpp 

(Department of Economic Affairs) 
(Banking Division) 

New Delhi, the 30th July, 1999 

S.O. 2275.—In exercise of the powers conferred 
by clause (d) of sub-section (1) of Section 8 of 
the Reserve Bank of India Act, 1934 (2 of 1934) 
the Central Government, hereby nominates Dr. 
E.A.S. Sarma, Secretary (Economic Affairs), 
Ministry of Finance, Department of Economic 
Affairs, New Delhi as a Director on the Central 
Board of the Reserve Bank of India wiTh immediate, 
effect and until further orders vice Dr. Vijay L. 
Kelkar. 

[F. No. 9]9|98-B.O. I] 
K, K, MANGAL, Under Secy. 


TTFR 3ftT q-fTTIT T'TT'T tt^TTTTT 

(pupa - fisr-rrTTr) 

nf fepfr, 27 ^rri, 1999 

TT.3TT. 2276.—TRTR, VTPTfhr ai^fWR 
TfTR 3tfafTTfT, 1956 ( 1956 TT 102) EOTT 3 
Tt ^THnrr (1) T w (t) % Jr ark feft 

TEfhr THtarfl TTJzrqrvr ^ pppr- % cp-msi Jr «t. 

3TRW, 72, kqTft TTf, TPrETyf, 6 $ fcpft Tt 
W srfk^m T i3trt fer tY trrcbg- ?r prwr 
sr 1 TfT 9 ? ^ ttcpt % pt 4 mrrklw farcr 

t; 

aim, am, Tcfpr frwp, tttt arfalmpr, qfr qrrr 
3 4 ft TTOTTT ( 1) % ^rartft % Jr miTT 

pppe:%T ranr-T tT arfa^TTT ?r. tt. 3 Tt. 138 
mftTsr 9 urtCt, i 960 tt frmikkrar ark mrfimr 

TPft ararfrf:— 

^ srfa^TTT F, “ffTTr 3 tf?r otvjttt (1) % 
(t) % amr-T niAMtVer vfhf" % w ff. 
24 ark Tdh TTif'ftm jrfpfpifr % numfi; frmklkcr 
w perk ark srkfeqf anppmiTd aft <mwr, aprier: 

■‘ 25 . sr. kr amrrr-r, 

72, amCf fk, pkmkr, 

-rf Ik ■ft 1 

[TrwfU 11 0 1 3/1 6/98 rpT . ^ . (jj.sft.)] 
^T.%, fw, iw. afffTkt 
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[totII— dL3'(ii)j 

MINISTRY OF HEALTH AND FAMILY 
WELFARE 

(Department of Health) 

New Delhi’, the 27th July, 1999 

S.O. 2276.—Whereas the Central Government 
in pursuance of clause fa) of sub-section (1) of 
section 3 of the Indian Medical Council Act, 1956 
(102 of 1956) and in consultation with the Govern¬ 
ment of National Capita] Territory of Delhi have 
nominated Dr. Prem Aggarwal, 72, Ansari Road, 
Darya Ganj, New Delhi to be a member of the 
Medical Council of India with effect from the date 
of issue of this notification; 

Now, therefore, in pursuance of the provisions 
of sub-section (1) of section 3 of the said Act, the 
Central Government hereby makes the following 


further amendment in the notification of the Gov¬ 
ernment of India in the then Ministry of Health, 
number S.O. 138, dated the 9th January, 1960, 
namely :— 

In the said notification, under the heading, 
‘nominated under clause (a) of sub-section (1) of 
section 3’, after serial number 24 and the entries 
relating thereto, the following serial number and 
entries shall be inserted, namely - 

“25. Dr. Prem Aggarwal, 

72, Ansari Road, 

Darya Ganj, 

New Delhi.” 

INo. V. 11013(16|98-ME(UG)J 
S. K. MISHRA. Desk Officer 


Tf faRff, 2 7 199 9 

'FT.’TT. 2 2 77 .—nTOFR flRxffa tTUtfa^lH 'tffag wfttfamT, 1956 (l 956 YT 102 ) gfi URT 11 

30 ^rURT 2 5RT 5KR Stfafaf "FT Snfil 3R?f ft* *»TRffa STFjfaSTn uffas tt TRUri % qip^ 

TT3 Kfaftmcr «pV spqn sR^faf if fiRnfirfetr 3ffa firifah grfaf -.— 


3*rt wfafonr ft nnn if ffamm nfafafaf % qrmtT sfa v farnfafatr sfaffaqt srtn^Tfar 

TV RTtJ>(f, sfafci; :— 


f^stfwTtRr tt sn^fasmi torr mm amjfasrR arf^T 

tfp«rr 

0)_( 2 ).__ 

sf. tw: ®rfa nIrfan rfa af =^?r 

fWww, *n»rcr 1 3ifa 

3 T 33 T 37 fa if faffin' 

(5fT^^(R) 

surer atfa fifafan 

(faffa fR3TTR) 

3 far affa fifafan 
(nnnnn famm) 
nrest 3 ffa tfafa 
(fa ffam) 
nrrer 31 fa faff 
(vm ffam) 
nrerer ajfa faKt 

(s*rfa ffan 3fa faf Ytn ffam) 
irst 37 fa fifafan 
(fair fam ffain) 


Tffa^farn 37 fp-TT 

faTTreir 

_(3)__ 

fin. *ff. fif. gn. 

fin. sf. (nT^ffarm) 

fi*T. 3 ft. (fair . fa,) 

fin.fa (nrj.fa.) 

fin. fin. (fa fa.) 

fin. fin. fur. fa,) 

fin. fin. (». fa. nfafaffafa.) 

fin. fa (fair fan fwR) 
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( 1 ) ( 2 ) ( 3 ) 


(ttrfk 

T*r. ptr. (f.t. Ft. ) 

srnwsriVpp 

MV. aft. t(F. t>R. 



PrtfFTT ^ 

Mt.tft. tpF. 

H 1 

MV.rf.ttt x.i. 

^fMMraVMt tp^VtfVsft 

rf. MV (ft. f-F. Ft. ) 

rteT arra tfVrftre 


(?r fif+tdi farm) 


fWwi if 

MV.t(. 

fr^fPTT ^ Esn^Vftrer qtr 

Mt. MV. tfV. MV. 



f^fPlT W^fEW tfs Mufu'MtfV'jfV 

MV.MV.aft. 

fTrasfmT 3!iNl>ffVw 

MV. suVft 

^jVfh^?r 'fqratMV 

Mt. Mt. MV. 

STFET 3|fa qfVrftpr 

tpr. Mt. (tTHVFraFfre) 

(FFVPraTFk ) 

wnjfawm 

TTOTT 3|fa tffMftpr 

qn. MV. (ft. MVtFt. *rra;. ) 

(ftftPto stVr FrVh^ ) 


tret arfa fMff 

t(F. MV. ("IT. TTTJJ. ) 

(srft wr^re ) 


wet srra 

tpr. Mt, (M$fM.) 

fa?ire) 



ra rer TT&mJ $WV 24 fWn k , 1995 Mt Jrr^r% asre MV 

’iM ff) 1 

[tf.Mr- 11015/13/9w.f. (^MV)] 
fVr«u,#Ffr srfewrft 

New Delhi, the 27th July, 1999 

S.0.2277._In exercise of the powers conferred by sub-section 2 of Section 11 of the Indian Medical Council 

Act, 1956 (102 of 1956), the Central Government after consulting the Medical Council of India, makes the 
following further amendments in the First Schedule to the said Act, namely:— 

In the said Act. in the First Schedule, after the existing entries, the following entries shall be inserted at the 
the end, namely:— 


University or Medical 
Institution 

Recognised Medical Qualification 

Abbreviation for Registration 

1 

2 

3 

Dr Bhim Rao Ambedkar 

Bachelor of Medicine and Bachelor 

M.B.B.S. 

University, Agra. 

of Surgery 

Doctor of Medicine ((Medicine) 

M.D, (Med,) 


Doctor of Medicine (Pathology) 

M.D. (Path.) 


Doctor of Medicine (Pharmacology) 

M.D. (Pharm.) 


Master of Surgery (Opthalmology) 

M.S. (Opth.) 





pIFflli—**.3 (ii)l 
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University of Medical Instt. 


Master of Surgery (Surgery) 

Master of Surgery (Obstetrics and 
Gynaecology) 

Doctor of Medicine (Physiology) 

Master of Surgery (Anatomy) 

Diploma in Opthalmaic Medicine 
and Surgery. 

Diploma in Child Health 
Diploma in Medicine Radiology 
and Electrology 

Recognised Medical Qualification 
Doctor of Medicine (Paediatrics 
Diploma in Anaesthesiology) 

Diploma in Tuberculosis and Chest 
Diseases. 

Diploma in Obsetrics and 
Gynaecology. 

Diploma in Orthopaedics 
Diploma in Clinical Pathology 
Doctor of Medicine (Psychological 
Medicine) 

Doctor of Medicine (Social and Preventive 
Medicine) 

Doctor of Medicine (Forensic 
Medicine) 

Doctoor of Medicine 
(Anaesthesiology) 


M.S.(Surg.) 

M.S. (Obst, & Gynae.) 

M.D. (Physiology) 
M.S. (Ana.) 

D.O.M.S. 

D.C.H. 

D.M.R.F, 


Abbreviation for Registration 
M.D. (Pacd.) 

D.A. 

D.T.C.D. 

D.G.O. 

D. Ortho. 

D.C.P. 

M.D. (Psychological Med.) 
M.D. (Soc. & Pre. Med.) 
M.D. (Foren. Med.) 

M.D. (Anacs). 


(These qualifications shall be recognised medicinal 
September, 1995). 

27 fni, 1999 

3U.3TT. 2278.—%?sfhT tUTUT aTl^fSH 

aifaftTh, 1956 ( 1956 VT 192) ^ UFT 

13 ^ gwirr (4) arct tt jttPt 

5^, MKtfhr 'rfrrc % qnw qtrJ 1 % 

^ StfabEW A % hTh 2 R 

ark dsfaffi Wt I, :— 

qtfhr srj^fr % ’>TPT 2 Jr, f-iH^nad srfr- 
ffesqf 31^ Jr sfffr ^nrnfr, srqfa; 

“srnjfwnr Jr 3 ttt ^sfbr 

FpwteqiV mFPt, 

(q$ StfiJT, ^ 1989 

IJTT fq^nfqqi' 4 ?) 

2273 GI/99—2, 


qualification when granted on or after the 24th 

[No. V. 11015/13/99-ME(UG)] 
S. K. MISHRA, Desk Officer 

4TOT tjsfbr ^ See * 1 u TrfYrPT, n iW) ||TTT 

fw rrrrTaTtnrrr arfnT {fhrr 1 )” 

[9tT . *T , fq. 1 1025/34/95-tTq.f. . ) [ 

. fJFT, 

ttc : wrofhr 3tn(f%?iTT 'iDmi arftrfhw, 

1 956 ( 1956 <FT 102) d’ftrfV 

w *mr II *TTCfbr 3jr^[q?iM 9fv«rr 

arfsrduq, 1956 *TPT % ¥7 »TTOT 
% TMMtf (3mT!Tm) % VTPT II, 
mrr 1 Jr frrw 31 fcttrqr, 1956 
% 3(qr tfw 83 % ?i^r spuftirr Pftt 
wr «rr 1 

New Delhi, the 27th July, 1999 

S.O. 2278.—In, exercise of the powers conferred 
by sub-section (4) of section 13 of the Indian 
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Medical Council Act, 1956 (102 of 1956), the 
Central Government after consulting the Medical 
Council of India, hereby makes the following 
further amendments in Part II of the Third 
Schedule to said Act, namely :— 

In the said Part II of the Third Schedule, the 
following entries shall be added at the end, 
namely :— 

“Doctor of Philosophy Supreme Attestation 
in Medical Sciences Commission, 

(Ph.D.) Moscow. 

(This qualification shall be recognised qualifica¬ 
tion when granted by Supreme Attestation Com¬ 
mission, Moscow in respect of the students admitted 
for undergoing the said Ph. D, course up to the 
year 1989)”. 

[No. V. J1025|34|95-ME(UG)] 
S. K MISHRA, Desk Officer 

FOOT NOTE : 

The part II of the Third Schedule to the Indian 
Medical Council Act, 1956 (102 of 1956) was 
published as a part of the Indian Medical Council 
Act, 1956 in Part II Section 1 of the Gazette of 
India (Extraordinary vide issue No. 83, dated the 
31st December, 1956), 


(frfa afe rr^rfrnr twit) 

(fcprc srnrn) 

3TTTT 

•if fen)', 2 9 199 9 

w.arr. 2279 .—Trcj'Tfr, ifrfeq - fnfet (®nff 
TO fttfsTT u) 3TT)"T) feT-T 196 5 % fern 12 
OTfern (2) % u<nr (ur) arn;r' stttT wfenf *pr 
fpftn fe) jit, ark nT7?r nwprn % 

nrftrfr 'rfenrr arfer *mr ^r.nf. 1 a a 6 nrffii 
10 nf, 1986 Jr rfer fawr afk 

Jr «ft arrr. %. rrerffir, *rrfes 
■^N*TsFh %i- qrfes niflWiW afk $fbnwf%i?r 

fetfe % tTRtn *0 trf femfe 


sfrpf arrf^ff n fr, fm ark firffen fiferran' if 
fftr firntpr Trrr^FK sto aft. anr. vnfeiT «f> nn 
few) % rmmt % fer 37 tt mfw qwfert 
^t « anjffrnrfe: infanaft fenfee $1 

[Sf. 48029/l/98 tpT. l] 
un.%. feqnt, ferw (ffn fawr) 

MINISTRY OF AGRICUL.TURE 
(Department of Agriculture and Cooperation) 
(Marketing Division) 

ORDER 

New Delhi, the 29th July, 1999 

S.O. 2279.—In exercise of the powers conferred 
by clause (b) of sub-rule (2) of rule 12 of the 
Central Civil Services (Classification, Control and 
Appeal) Rules, 1965 and in partial modification 
of the Order of the Government of India in the 
Ministry of Agriculture, number S.O. 1886 dated 
the 10th May, 1986 in so far as it relates to the 
departmental proceedings initiated against SlShri 

R, K. Saxena, Junior Chemist, K. K. Garg, Junior 
Chemist and Shishpal Singh, Upper Division Clerk 
in the Directorate of Marketing and Inspection, the 
President hereby specifies Dr. G. R. Bhatia, Joint 
Agricultural Marketing Adviser in the Directorate 
of Marketing & Inspection as the disciplinary 
authority in respect of above named officials for the 
purposes of the aforesaid rules. 

[No. 48029| 1|98-M-I] 

S. K. BISWAS, Director (Agricultural Marketing) 

(TlfTUrET tuf f^VTPT ) 

feft, 6 TOT, 1999 

^rr.?TT. 22 80.—qitppT Sturm' ^rfo-ferr?, 1898 
( 1898 m 9) % irr-2 -sh tUTT ('?) sf)T raif 

3 % ^'T'TS (i) -£RT 5f^T <FT WH 

qfef jjrr %?jr ?rwrc Jr sfe fr.rprr.f. tin 

% •dfi) ^ v) 'MushiO ffef) aftfer 

tfar, sfk ^ft, srk 

^riwr *mr, *mr ^ttt, fej/mfer, 
% mt) ttVt jffir ffiw % Jr 

STtqTW 7T uqqjKi jrfkfff t I 







- WDW«r trant: 1 ‘ 


ms. 


dagtt" 


fffo^ffffT WlTTTf ffTOT % forto 21 faffEffT, 
1998 ^ 5 # Wfsr^ffT #. 5 0-3l/ 9 8-^T . »Y. €V. 

(u . ) % sifeppm Jr tffrrY stft ^ $ 1 

[?r. 50 — 31 / 9 8-q^r.urt.. (t[.^..)] 
ffffff TffT, fffffff 

(Department of Animal Husbandry and Dairying) 

New Delhi, the 6th August. 1999 

S.O. 2280.—an eexercwe Of the ipowers,conferred by clause 
(b) of Section 2 and sub-section (i) of Section 3 of the 


Livestock Importation Act, 1898 (0 of 1898), the Central 
Government hereby prohibits the unpon jmo India of live 
catttle, buffalo, sheep and goat; bovine, ovine and caprine 
embryos/ova/semen; fresh meat, meat rproducts, .issue/orgnns, 
meat and bone meal of ruminant oriS'n from countries where 
incidence of TSE igroup of .diseases draw been reported. 

This notification is issued in supersession Of the earlier 
notification of Government of .India No. 30-3.1/.98JLDTCAQ) 
dated 21st September, 1998. 

[No. 50-31|98-LDT (AQ)] 
PAVAN RA1NA. It. Secy. 


SRI 'ffMSW ffSPffff 

(fftfffff fftfi) 

fff fffRYY, 5 IfffTT, 190 9 

tfiT.irr. 2281.—tt'Tri trfafrm, 19S8 ( 1958*1 44 ) wt TJTTT 3^815^ 

3TOT3CT ( 1 ) 5RT SITfl VlftffffY ffff SffW Wif HTffTR UT-l ¥[TT trft'ff^JmWff (fWffvfYff 

atk 'ifGi?,T rietmr) # rrnfrsr 3 1986 ^ 5 rftj*£ffffT . *r.*n\ 3617 *t tyfanum 

$Y nf vrrvft % (2) fsrPriw tnrr % nffYuffY % fV> faff *3 WY £, oft 

ffRfffY % ifft'8 (a) *Y fT/rqfffr ufafe ff farffffire ff^iffffffY viRff % ffmfa* ii qYffffffr 

ffTffff TO ttnr % ffffTffff "fT UffYff fffffff :— 


ffff srfatpifY «fiT 8R ffTjmTff/ffiTff % ninfe* 

a. *t ffTff 


1 


3 


1 . farcst* (flffjftfaviiff) ffffttfY sr qfkfar ff<T fH^w (fffftfV), 

*WffT ff^TTOff 

2 . 5Ra«P 5f=ffRn) 

3. ffff^TWff-AffffT Sff^qfff ^ HIW< SlffffT JffffYffYtfYwg- 

trfkfrr ?r fff^nr* fanfsff), karfff^miff 

4. IT 8 T& 1 * mm 8 ff*Y ffffTfafffff t 5TGTT5 HIW .8 CT^STT Iff 3|YffY<Y 

sn'Tftffftr Jr fffro tr: *?fff u^mnff 


'hei'S'TTT 


IjfatJffl 
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1 2 3 

5. 3T STHW, TT^FTfl^ W tt*ft 

fi. . srfafaJTTT, 1978 ( 1978^T 30)^HRT 3% ^TTFT *FT ?n^fs^ 

Vf\H TTftjTTft 


PP^*FT»| :—?tt SffatRRT % SUNpt % fat?— 

(*) ''rrsrTma*’'. «pt srq $ ^ ^rctfPr tifafarffi 1908 (i908 ^ 15 ) t |, 

(o) ‘^TOT «D MSt” TT W I 3|) TSWSrfaftqrr, 1978 ( 1978 *FT 30 ) Jr | 1 

[fafoR 3. PfimT- 11011 / 3 / 9 S-t^TTT»)] 

?NPr fcf.q j%5, «|?rT firftrr 

MINISTRY OF SURFACE TRANSPORT 
(Shipping Wing) 

New Delhi, the 5th August 1999. 

S.O. 2281.—*In exercise of the powers conferred by sub-section (1) of section 356G of the Merchant Shipping 
Act, 1958 (44 of 1958) and in supersession of the notification of the Government of India in the Ministry of Surface 
Transport (the then Ministry of Shipping and Transport) No. S.O.3617, dated the 3rd October, 1986, the Central 
Government hereby appoints officers specified in column (2) of the Table below for the purposes of the said section 
who shall exercise the powers under the said section in respect of ships in major ports or maritime zone of India, 
specified in the corresponding entry in column (3) of the said Table, namely 


S. Name of the officer 

No. 

Name of major port/maritime zone of Tndia 

(1) (2) 

(3) 

1, The Director (Marine Deptt.) or in his absence, the Deputy 

Director (Marine), Major Port of Calcutta 

Calcutta 

2. The Manager (Marine Operations), Major Port of Haldia 

Haldia 

3. The Deputy Conservator or in his absence the Harbour Master 
or in the absence of both, the Director (Pollution Control). 

Major Port of Mumbai 

Mumbai 

4. The Deputy Conservator or in his absence the Harbour Master 
or in the absence of both, the Senior Dock Master, Major Port of 
Chennai 

Chennai 

5. The Deputy Conservator, Major Ports 

All other major ports 

6. Officers of the Coast Guard within the meaning of section 3 of 
the Coast Guaid Act, 1978 (30 of 1978) 

Mantime Zone of India 


Explanation—-For the purposes of this notification,— 

(a) the expression “major port” has the same meaning as assigned to it in the Indian Ports Act, 1908 (15 
of 1908). 

(b) the expression “Maritime Zone of India” has the same meaning as assigned to it in the Coast Guard 
Act, 1978 (30 of 1978), 


[F. No. SR-11011/3/98-MA] 
SANJAY VJK'RAM SINGH, Under Secy. 



t^mn—(ii)j 
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MW Itw t WW1 14, 1999/W^J 23, 1921 
UTt 3flt B'WVawr til TlsfffPI 
t amtam in n^ fiwPT) 

2 31*1^,1999 

^T.an. 2282.— 

1976 (i976^T6o) 3 ?r inz sfh:trm ^rmi (mawf tpt srjifcn) 

f*Pm, i987%vwlf%3T^%3toiftf^^^wntffc7mrci»*frn'*ft«PiftpiH *fl '•rrswr ^r«rr«fm w*m? «flr 

T ftto rffrqf 3 g qpfpw tai qrtm Ttm ; 

3TCt:, %*#T VTtt 36 TOtT (7)OT7^W^W , «ff^I - !Pjtn^'5^ «T^=P ^rftfTT 

iftm ^^ ^■H?fh%■*)te5T ^t, uteait^tfn (f^^'T^ T T7^'**^ 1, ^ T raTt) afafarawt 

firffrfo frrcf &pft ^ ftre« B wte f fofafrc , 276/8, *ft. w£ ^t, v$z, 'wtjti, n*t^a- 39 ooio ^ra t^n 

T mt3flr^3**ptai^^^'sVo9/99/36 srg*^ imm*mifrftm1 1 



TAB DN8Q * PI 
BAODINO WEIQHCR 


^ ■qrs^ srew Tj^n T^iftro sfa *r*ita ^1 1 , farereft sifawi spro so fed'raR «jw*i aiwnT 15 

suta result 1 220 

afk so u^jt 3n^f% irroroff *tra ttcr *?r ^tt 1 1 

[TST. TT. T^TJ^-2l(6l)/98] 

it, 13;. ^wii^rfi, Pi^7i*b, faftroRn fw 

2273- 01/99 -3 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 
(Department of Consumer Affairs) 

New Delhi, the 2nd August, 1999 

S. O. 2282.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (given in the figure), is in conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures (Approval of Models) Rules, 
1987 and the said model is likely to maintain accuracy overperiods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of automatic weighing and bagging machine with digital 
indication (hereinafter referred to as the model) of ‘TABGN 50-P1' series with brand name BAGGING WEIGHER’ manufactured 
by M/s.Techno Weigh Systems private Limited, 276/8, Allied Complex, G.l.D.C. Industrial Estate, Makarpura, 
Baroda-390 010 and which is assigned the approval mark IND/09/99/36; 



TAB 0N5O - PI 
BAGGING WEIGHER 


The Model is an automatic weighing and bagging machine with digital indication of maximum capacity 50 kg and 
minimum capacity of 15 kg. The machine is suitable for weighing and bagging of granular orpowdcrproducts. The display unit 
is of Light Emitting Diode (LED) type. The instrument operates on 220 Valts, 50 Hertz alternate current power supply. 

[F. No. WM-21(61)/98] 

P. A. KRISHNAMOORTHY, Director, Legal Metrology 


















C MFT n—7STS- 3 (ii) ] 


WFFWIF : 3FTOT 14, 1999/Stm 23, 1921 


5003 


Ff f%r#, 2 mm,1999 

^rr. 37T. 2283.—77TOK FS1, faftF FTftfFTltf 5TO FFJ1T FT PTOTT FIT) % FFFTF, FF FFTFH Ft FFT t f%FFF 
% Ff% 'RT5FT (an^ffit ^7$ F$ t) W %k FTF FIFF 3tfaftFF, 1976 (1976 FT? 60) 3fa FTH aft* F1F FHFT (FTF%f FiT 
ar gR tF -f ) Pm, 1987 % ai^F^ afP’FTTFTIT %tT?FJFFJ f%"6T l lfi1T7 FFtF%t 31FfFFf % %FmF1FHFF1%mFFT3T^ 

afa ftf%=T Fftft*rfta7 % '3 qgsRI %FT TO #01; 

am:, % RflFV TFF T, FFF3TfFf%m%tm36%tFFFTO (7) gft 3m7lfafr" v -MFFtFFFitpT, ‘'7r3M-Ffttnina[R" *jUFT1 

■jfft, amimtmjPrFtfinrmFiftm tttftf sftr hf^ f%H% fTfotfit, t%F% ftffff*f 3Trct%?rF ,, t (f%itw$FF%F7FTin 

HTItl FTRT FFT t) 3?1T faraFTT f¥%rf°1 '$73% TTFFt StlXt^H 9ft PI^Tt 7711 TFTFf f%TF FFFTFT IPTO, %imft F7R, FTTRFRft, 
^ ’(^ < -560057 5RT f%F1 FFT t 3$T 3FJ%F f%F 3tT$ TJF %t/09/98/223 FF^ftRI f%FT t, 3FJF%F Timm FF>lfi(R1 FF?ft f I - 

FFFreyt(3tiy ft ^ ^•Tjtj^s iFi^v^fi 'Ff^PTmfaiTiftFmattTHTTjFTftRFftt, ffr F F ft 3 %%fftf WIT is fagftrn 
afk TT7FIFF FTFMH mrCTST (if) 10 FTF 11 FFFiTFI 220 F%2 %% 50 F^ mjftTFTt'y WTFtfl *-TTTT f^T^TT FTCm ''FT ^EPTITT ^ I "Sn^f ^T^7p?r 
■STOFpf UlFtF HFik 'Fit % I 



F*l{ ( %F\)f FfTFTTT aFF Ft) Nki 36 %t "aMFKl (12 ) fikt FFF 'TlfFFFt FIT y h) 1 1 FT%t r U FF Fi7 ,J TT Fklft ^ f%Fl'St'l 

%F 7 T« 15 *it«mFRW 51 %aim‘ffl, F%t > i psmiT%' 3 %t%FT, FFT%FT afft 2 FTmf d hF T, l FTrTT WFlfdF 7 T%H 3 $T HF^FFftF FtFtFt, f%F%t 

arftmm put s PsFitm % 30 PuFftm FPft tero fFf%rW f%( ftf-Toftii sra :37ft Rtotf, ■feau^ ^ftr F%t mTtt % f%Fi Firm t 

PtltlO STJFtftF FTFFT Fit PtPTFfF f%FT FFI %% WcFimi FTFFFT FIT 1 * 10 %, 2 * 10% %% S x 10 % % FFT?FF> "FT 5U. ,J I I cm F< 

’f’rfFT FI '?pt % VHTJW % I 


[FF. % T5P^17R-2l(l30)/97] 
Ft. 1 (. f%t?TFr, f%%FT FTF fF 5 nF 
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New Delhi, the 2nd August, 1999 

S. O. 2283.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (the figure given below), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of the automatic weighing and filling machine with digital 
indication of “ADP-CFM” scries and with brand name ‘ ADPRO AUTOMATION’ (hereinafter referred to as the model) 
manufactured by M/s. Adpro Automation, Sri LaxmiRangaswamy Nilaya, Thammappa Compound, Netaji nagar, Dasarhalli, 
Bangalore-560 057 and which is assigned the approval mark IND/09/98/223; 

The model (figure given below) is an automatic weighing and filling machine with digital indication with a maximum 
capacity of 15 kilogram and scale interval of 10 gram. The instrument operates on 220 Volts, 50 Hertz alternate current power 
supply. The indicator is of Light Emitting Diode type, 



Further, in exercise of the powers conferred by sub-section (12) of the said section the Central Government hereby 
declares that this certificate of approval of the model shall also cover the automatic weighing and filling machine of same 
series with maximum capacity in the range of 5 kilogram to 30 kilogram and with scale interval of 1 * 10 k , 2 * 10* and 5 * 10", 
k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same principle, 
design ami with the same materials with which, the approved Model has been manufactured. 

[F. No. WM-21(130)/97] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
















[ nm n—•grr 3 (li) ] 


5005 


Miw^iT <r3m ; arret 14 , 1999 /^ 1 ^ 23,1921 

ftcrfl, 2 3 ^ 1 ^ 1,1999 

W. W. 2284.—WfKlt, TreroPt 

fWti ^ , rfSm"THW (3)|y ft ^T$f) W aTU W«TFTO>3lPfftiH, 1976 (1976^160) Prm, 

1987 %’3’rttif % «3f>M f t ftr arfavr <sh<hIm Vt aroftraf^f 'ft 'hism 'w*ftn #t 'rftrftn ^aff fti 

8My48 ^TT ^reil TlNl; 

«RU: ( W | npiR ) WJ*(ftiP) i fH^tiRi36^wim(7)?Ri'5reTT‘7rf^Rf'W7^t T T^r^^ ( vf I '*T«n»-fm (TT«mfm) 
nw” TT^f ^iffclT dM'ti<«I%’*TlTO'RT, ftrc% VTO WTO "t^” % (falTlTTTft’ 

I^TmUTOtWwt) sfkf^wr itit-w, ■'ftro^Tr, 110034 wrf^n 

5^1^^/09/98/215 ai JV > TO TOMm ' SHi l ftlfl Wt fr1 

1 nr*ii*?i (aii^ft^f) Ww*T*rr*f?n (^Mi 4 tn^f 1 )*RTTtoiT , a , w u F't, ftiw*!) afftwro wren 3100 tto sfrc^rere spun 

1TTO%I WVNl M1MHR 3RnW (^) 10 ftn?ftTTO% I reTimfl *TOT ISO ITltm l lftre^TO<tffoiiren% I 

■mw 230 «fhc so flijyi 4ft urrereff tot ft^o y h re 4>r*f «moi % i irtr?f ir®t 4(*ft« iron % i 



«ftr, TKWK TOTT TOT4ft'3 T TTOT( 12) SRI 3T^ ref Vh«ll TOlftt fof HI*W % apjftft^T ^^TT 

TOITOH % awft, Tift *}««(%'*T*Il*fwi sftl %l*l4H u l TO?1F ft*!! flftMH 8H9ht»I >ft ijWl, ftltf *f>1 faftMfa TO) ftlftHtm ^R1 Ulfl 

ftnHi, <s^T reft iroft ^ fare 'tott % 3i^*il(^q *n««n rer fftfarfw fare ren $ 3?k ftnfa nwn ■hthhh rer arrow 

(t^) iftarftwi^Twrso, oooCt^> so,ooo) ^7m7t7r*?rft i R : Pw"^”^R ixio%, 2*io%3?It5xio%; t%reirorere n wwq. 

Tnfrere % tojto 11 

[451. IT. , «^T^-2l(l36)/97] 

4. ft. fftftTire, Ww TOT fam 
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THE GAZETTE OFTND1A : AUGUST 14,1999/SRAVANA 23,1921 


[Part II—Sec. 3 (H)] 


New DelM, the 2nd August, 1999 

S. O. 2284. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic weighing instrument of table top type 
with digital indication of ‘FX’ series of special accuracy class (Accuracy class I) and with brand name "AND” (hereinafter 
referred to as Model), manufactured by M/s. Indlab Impex, pp 107, Maurya Enclave, Pitampura, New Delhi-110034 and which 
is assigned the approval mark IND/09/98/215; 

The model is a special accuracy (accuracy class I) weighing instrument with a maximum capacity of 3100 g and 
minimum capacity of lg. The verification scale interval (e) is 10 mg. Tire load receptor is of circular shape with a diameter of 
150 millimetre. The instruments operates on 220 volt, 50 hertz alternate current power supply. The display is of liquid crystal 
diode type. 



And further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, lire Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of same 
series with thenumber of scale division greaterthan or equal to 50,000 (n >,50.000) and with 'e' value to 1 * 10 k , 2 * 10" and 
5 x io*, k being a positive or negative whole number or equal to zero, manufactured by tire same manufacturer with the same 
principle, design and with the same materials with which, the approved Model has been manufactured. 

[F. No. WM21(136)/97J 
P. A. K.RISHNAMOORTHY, Director, Legal Metrology 







[ mpt II—Tans 3 (ii)] 


W ^TTm? : apTOT 14, 1999/«m 23, 1921 
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^ 2 apTRT,1999 

grr. 3TT. 2285.—ftpsffa7P7STC^T, fftftlTjrTftPBTftSTO^ftHTfcT*fft' r ftfftfttTTf^RPWlPt, VmrR^tV^T tftp^URT 
ft^^T#raMTEcT(3T1ff?T^f) 1976 (1976 W 60) ftft MTZ 4^17 W (tTOpff W aTjftlirT) fftzpf, 

1987 % % 3T5?PT t ftfa ft^PHT ^ t fV £rfftTP UPftW ^BT spftft ft 'ft MrapT 'P'Tlftm TftftlT 3?R 'ftftrftfTl tojnftt ft’ 

^PFJW ft«?T PRT7TT T^PT; 

am:, ftpsftl WPPTT, arfftftPPI *TTO 36 Pft3TOI (7) 5TO^Tlftfflfti ^ 1 jftPT'Wft -JpT, M II ^fttn (WHWftlT) 
1 snpft ,, T!^TIW” aftrw 9RTft TlfW aTT^TWfftiT ftjKTPT (ftppl <JW4 ftr’PSH^T, fftftft UTS ^BT WP “Tre^” f (%ft7ftft 

WM^nt) aftrftftftpWftrrft^ftpiftNt-107, ftftpppr, ^ft^pft-110034 WTftpqT 

n*rt t aft* fftft aryfttrr f^T5 arft ftt/09/98/216 TmgftftpT f%pp ft, arjftftfr ttvpw* wftra wit 11 

^■*TT5i?r (aiPfftrftftf) w2TejT«ftrr (vn4i11) ^fttm^rsppn %, frraftt 3#wrm wrm 3100 vm t vercft i^fTrft 

Tftm ftftt 600/3100 TOT il W7m MTWT 3RTCW ii) io fftftftrra/i oo fftpfftm? 11 otpt soo Wtotl wti 

HRTn^t^TnsRTT'^if^rpp^ir ih irt iso fftpfHterf'i -m<q 

230 ftU5? ftft 50 ■p^JT 3TPjf% qft TTPWwf WT ffttpi W 1 ? W ^ift 11 Tprft IT* foi7?i?T 'SlftTS Tran "SRT 1 1 



sfo, WTOT TfW MTTT '3 1 TMTir (12 ) UTC1 TWT ^>1 TPftn ^ftt ^ ^ ftTWir t ft? MT^T % STjftHTT % f(T 

3PTFJJ-' , n ft> 3RFftl, 37ft «^GTPtT ft'B, q«J!«Jfll ‘BPiWI 71IW1 3M»b< 0 l ’ftlfftTI', P^I+4*F1 fftftwflB ?R1 3ft> 

ftrJCRT, sftr’37ft UPP-H ft fV^i JIWI ft Rn/ift -3l^*ftRln Ol'SM ^BT fftp0if u t fkrtfl.'im ft aftf 1 ^T3Mk/c1 

iftarfftwr#sn 1,00000 (i^^:i,oo,ooo)^roMT^TT«nftRm ,, ^’’TTT : Ti><ioftT, 2xio%3frtsxio%|ftj-sHTmvqr tb^wto 
T’lftp mt -?pT % 1 1 


[VX. ft. ^^^-21(136 )/97] 
Tft. 17. ?r*w0, frftnr, fftf^PMPi ftnrpr 
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THE GAZETTE OF INDIA ; AUGUST 14,1999/SRAVANA 23,1921 


[Part II— Sec. 3 (ii)] 


New Delhi, the 2nd August, 1999 

S. O. 2285.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below), is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights andMcasures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of non-automatic weighing instrument of table top type with 
digital indication of ‘FX’ scries of High accuracy class (Accuracy class II) and with brand name “AND” (hereinafter referred to 
as Model), manufactured by M/s. Indlab Impcx, PP 107, Maurya Enclave, Pitampuru, New Delhi-110034 and which is assigned 
the approval mark IND/09/98/216; 

The model (see figure) is a High accuracy (accuracy class II) weighing instrument with a maximum capacity of 
31t)0g and it has a dual weighing range of 600/3100 gram with verification scale interval (c) 10 mg/100 mg . The minimum 
capacity is 500 mg. The load receptor is of circular shape with a diameter of 150 millimetre, The instruments operates on 220 
volt, 50 hertz, alternate current power supply. The display is of liquid crystal diode type. 



Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the Model shall also cover the weighing instruments of same series with 
maximum number of verification scale interval (n) less than or equal to 1,00,000 (n< 1,00,000) and with‘e’ value to 1 * 10“, 
2 x 10 k and5 * KP, k being a positive or negative whole number or equal to zero, manufactured by the same manufacturer with 
the same principle, design and with the same materials with which, the approved Model has been manufactured. 

[F. No. WM-21(136)/97J 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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fHFT II—'ST5 3 (li)] MW! : SFTTO 14, 1999/3TTTOIJ 23, 1921 

ftwft, 3 3rrar,i999 

^T. 33T. 2286.— 

1^^T#nTTOOT(3nf#^^RH) WafaTORTOTOfrSTfaftTO, 1976 (1976^60) 

TBiffrg^r) f^m, i987 %3wfi%3r^| w* 

®nr:, rtorr, w srfaftro«mr.36 tort (?) srcnroryrf<M4f TOto^p, vi ill (toto 
TOR«ftn)TO<?fr'^0R’’ *jRaTOTt, ' VW-q r flw , w^ i Pw, toIWr Wt T/fH % 

■RTS?)*fn, its :rtttor t (frfft^ftrtfr rttoi^tosto tototot t) f^raifafaRfurTRfat t*F i^yi 

fWHI, %"0, 118, C 1 ^) faTOT TO 17 !-40121 PtERTfaiRT TOT $ 3^^ 3TJR^f% 3^ ^^T/C9/99/16 

RH^fSTtfl ftTO f, aTJRftR VRI'R'T^ RR?ft $ ; 

R5 TOOT ( 31Jf!ftf ^3$) RKfq TO«>fal (TOTT*fcTT toIIII ) RR RTtm TOTOTOI t, faRSfCi 3Tftl*fiTO TORTT 30000 14RTOTOR rY{ 
^ffKTR STRUT 200 fafrftu i H f I TOR mTO WR 3TRRTFI (t) 10 f^UTR 11^' t faTTOR TOT Rftam TO/OTITOTO? 

tnftfl totJtojtor "stor % i to farTOiR u?^f i^n mRtor ~ron 1 1 tiw 230 sfa so rrjro TOjftr Rft rrt farpi 

tot to TOrf toott 1 1 



3^7, WOTR, <j«w R?I RRT 36 R>t TOTRRT ( 12 ) SRI It to ViPw'-il TOT mhIm TOT^ §HTOT 4Tm ,j ii tot, til % fTO hisci 

W SfJRtTO TORTR-TO? V TOTOfa, ^fOTT % TO# #RT, 'R’RT'fWT 3 #T TOl 4 TOT l7 l Wl #RT #RTR TOm 77 ! 41 ftRT, f#RTOT fafoRW TO# 
faPfRfrn sri to# % 5 Ri, ftrsnTR 3 #r to# -rtri# # #ron ott t faro# TO^Rtfarr toot tot fafro# 77 ! faror tot % a?R faro% tototot 

TO RR TRTOT gRU I W (V^) R?13Tf*TTORR TO5RT 10,000 10,000) ^ ^RRTTO^^RTOT^ W^TRspI "^" TOR 1, 2, 5 *fGr6TT^T f| 


2273 01/99—4 


[TR. "R. ^5TOI,o TO°-2l(97)/97j 

4t. i(. ^’Hlffi, f4^vw, M*to tor i^r^nro 
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THE GAZETTE OF INDIA : AUGUST 14,1999/SRAVANA 23,1921 


[Part II— Sec. 3 (ii)] 


New Delhi, the 3rd August, 1999 

S. 0.2286. —Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (figure given below) is in conformity with the provisions of the Standards 
of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 
and the said model is likely to maintain the accuracy over periods of sustained use and to render accurate service under varied 
conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, electronic 
conversion kit for converting mechanical weighbridge into machines with digital display of type “TM” series of class in 
(medium accuracy) and with brand name “PRECI-TECH” (hereinafter referred to as the model) manufactured by M/s Preci- 
Tech Weighing Systems, Factory, 118, Vishal Industrial Estate, Vasia (East), Dist Thani-401210, and which is assigned the 
approval mark IND/09/99/16; 

The said model (see the figure) is a medium accuracy (accuracy class III) weighing instrument with a maximum 
capacity of 30000 kg and minimum capacity of 200 kg. The verification scale interval (e) is 10 kg. It has a tare device with a 
100 percent subtractive retained tare effect. The liquid crystal display indicatges the weighing result. The instrument operates 
on 230 volts, and frequency 50 hertz, alternate current power supply. 



Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of similar 
make, accuracy and performance of same series with maximum number of verification scale interval (n) less than or equal to 
10,000 (n <10,000) and wih ‘e’ value of 1, 2 5 series manufactured by the same manufacturer in accordance with the small 
principles, design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM-21(97)/97] 
P. A, KRISHNAMOORTHY, Director, Legal Metrology 




*TOT'«BJ TT’Wf : ai'ITfl 14, T999/9rm w T 23, 1921 
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[3J3II—3TV3 (il)] 


3ft fftwft, 3 31373,1999 


WT. NT. 2287.—33m -jpi, fafftn urftmft stct zft ftftft 3i fftnrr 33ft ft 37313 , to 33T3R ftl 33i ft fft zto 
ftftft ft ft% 3 ttot (3n^ffT ftft ft nft ft) 3 tz sfa 313 3ttot arfftftro, 1976 (1976 to 60) afk toz aft* 3T3 3 fto (3T*ftf to 
aj’jfthS’T) Pi*1*1, 1987 <^> % apJTOlft aftl^TTTOT ftt7T*TT331 ft fft (H'lioK Jiftl'i ftt 3WfM*i)" ft 'ft aTO 3®n*fWT W’fl^T(ft3T 

ftfa fafftpr 3ftfftftft?r ft Twgro ftm tout rftiT; 

am-., ft 3 fa ttttot, zro -srftiPm ftt 3 ra 36 ftt win (7) mr 3 rcn Trfftiftf to sftn 31ft ^ ‘ t**’’ troft »psrcn 3 fi, 
TOUiT^, «ppr«riftw, Tftd ftHiafl^fiT, f^Rlft ftfeTO "ii*4 (fill 11 ft (f^ift l 173 , ft3l'5ci 3)513*11 ft) aifk P 461 TO PiPl*it J l 

ftiift Tftft yift-fty Tftn 44s 3M fts, 3333, ftt 3 ^-Mioo 6 ^fft 3 T 33 rf aftrfftftaryftri fn* anft 33 ft/09/99/128 

WH 3 ^ftio fft 3 ift, «pj*ftrr^ sptotto y^ifVra TOftft; 

TO 3 ttot (anfftrftft) -rv^tr -emrsfnr ( 33 iftn 3 ft m )to fty i -roiTOi ft, aftftrom uptttt i 00 f ftft it ire afa 
wit 400 313 ft 1 wctii’i 313313 aRiroi (ft) 20 tot ft i13ft ^ ft fararo to ftftro totoitoto 3 ifrtr anfttTJTO 

uTOrfti 'rrcmft to:T izroftft ffto;$37 totkto ft 1 tjtotito#TO itsTO 7 fftm 3 fftrT 3 TOftftrct tout ft 1 ztotoi 230ftpzafrt 
50 Tfftrjj «rnjfrr ft yrai 3 <ff tot fftEpr utot 37 TOft tout ft 1 



aftr, ftft 33 TTOT, 3 TO arfftlTOft TOT 36 ft TOTOT( 12 ) TOT TO 3 TTiftlft TO TOftl 3 ft ^ TO 3 t 33 T 7 -ftf ft ftp 3 ITO 1 
ft 33 ‘A *il IJ i-3^ ft ai^ft, 3 ft ^<a6Ti ft " 37 ft 4^, 331331 ftr ^('4°t>T v lj i 3T7TT ^3T nlcin 3 ^ 1^771 'ft ftftn, f^TplMi' J l 37 ft 

fftftwftn 5 rt 37ft froro, aftr 37ft Tiroft ft tott ft ftsmft ar^ftfft^ 375713n fftftRftn fft^r 331 ft ftft tttoto 

3TW3^raRTTOT (T3FT) 3ft3lfftTO3ftl?n 10,000 (^<10,000) ft 3?3 3T 37rft> 3337 ft 7T?TT fftl33il "ft"3131, 2, 5 *p3r?1T3TT ft I 

[3RT. ft, 1^30-21(98)/97] 

ft. 3 ftftvW, fftftW 313 fftW3 
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New Delhi, the 3rd August, 1999 

S. 0.2287.—Whereas tire C entral Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (figure given below) is in conformity with the provisions of tire Standards 
of Weights and Measures Act, 1970 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 
and the said model Is likely to maintain the accuracy over periods of sustained use and to render accurate service under varied 
conditions', 

Now, therefore, in exercise of tire powers conferred by sub-section (7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the model of the self-indicating, non-automatic, ltanging scale of 
type “HH” series and with brand name “HERO" (hereinafter referred to as the model) manufactured by M/s Hero Hi-Tech 
Scales Limited, 445, Sathy Road, Ganapathy, Coimbatore-641006, and which is assigned the approval mark IND/09/98/128; 

The said model is a medium accuracy (accuracy class 111) hanging scale with a maximum capacity of 100 kg and 
minimum Capacity of 400 g. The verification scale interval (c) is 20 g . It has a tare device with a 100 percent subtractive 
retained tare effect. The load receptor is of hook type to suspend the load. The light emitting diode display indicates the 
weighing result. The instrument operates on 230 volts and frequency 50 hertz, alternate current power supply; 



Further, in exercise of the powers conferred by sub-section (12) of the Section 36 of the said Act, the Central 
rnment hereby declares that this certificate of approval of the model shall also cover the weighing instrument of similar 
Luke, Accuracy and performance of same series with maximum number ofverification scale interval (n) less than or equal to 
10, COO (n 0,000) and with V value to ,12,5 series manufactured by the same manufacturer in accordance with the same 
principles, design and with the same materials with which, the approved model has been manufactured. 

[F. No. WM*21(98)/97] 

P. A. KRISHNAMOORTHY, Director, Legal Metrology 





[ RFTII—7T5 3 (ii) ] 


MTOl’WTTJm : 3THFT 14, 1999/?^^ 23, 1921 
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3 3TTOI, 1999 

■JFT. 31T. 2288.—^-304 TTWR'W, ftftRRTftWlO 5TCT TTRjn flM-'ll f^RR Mr W3RI, RRTtTr’TTt'TRT tfMrTTW 
(SlT^lTt'^^Rf t) W afa RIR RFPP srfMftRR, 1976 (1976 ^T 60)W afa RFT ^ (RTCgjf RTT gF pftvi ) 
IWr, 1987 Mr3pjprq% afaWrRTCR’l'MRRHT WllflKRRtnRttSTRtRRf'if MtrSPPTRT^RRTefaT'^Rt^T iMtI sfafafa 5 ! 

■qftMM 4 'SnT’JW RRfll T^TT; 

3RT:, %R(fa TR*RR, arfafMRR RRT 36 RTT TTO (7) ERt TP?P iflfMflMT Ril RRRt RR*1 ^ RWTR ReiMm R T f (R*n*fm 
III ) 1000" jjatH■'ft 'PTO:TJ^ 3 B, ^#4?lPrer, 3WP TJR41 Rffa aiWITftffl 3WI (ipi 

PRftRlHN IMi?) MniTSIrT'W, MV^I^RTSpr W T TRT'I) fauM" ~%ts rpT RFT t #1 faTTRPl (MPilfal MnM r5ITHW 

tfnftr vglpq , n-32 -rMIr 10 fte, Mr#t-s60025 rrt t afrt ^r^frtrr «nM tj?t -tft/09/99/32 

y Heflin %Rt%, oppypfr^ yvrmn iwRiift rrMI 1 1 

-*nr»TOW 3i«b<6 (w4?TT Rif III ) iflPTP 3"q26T«| t, arfMwi WTOT 30 -£»T 

t afa WRIT 100 flffgilH I H fl owrn tnWT^'fl<l61 (f) s fMitf'lUIH 11-5T^¥S6T7T STRte TWKRftf I ^W<‘4 

230 Rt?e sfrt 50 Tf^ST atFjftf r 5) UTRIRlff RTO f^T RI RIF} RRffT11 



afa, RlflBK, UW arf^lPlAm rM RRT 36 R?1 ’S'lRRrC 12) ^RHIRTr Vlf^W^MY W5T#TRRil ^ Rp Mlq«1I RRlft % fJp HI561 

% arjMRpi % tr RRm-’T? % aRnfrr, u# *fgrar % ^ Mrt, 3fk rrtMpt rM rr Mht iftan <smwji Ml TfrnT, f*uiaft aifttwr wn 

so-jtMioo^T wfafhtfSmM twmi rii*ih aiRKiw (tjp)rD arftrwT-Hiwi 10,000 (t^t< 10,000) w$wfarcwr 

"M”RR1 x 10%. 2 X 10%. 3?lT5 X 10%. t, % Tplim RT «iU|fW«6 <U»lk RT -?pT Mr t f^WT faPlHfa -3# WwfdT 5RT 

7 #ftncilT, -p# HIHlft ^ f*PRT -aiKIT f 'PT 5 P 1 RP fi(Pl* 1 lt <4 fafRI RRI 11 

[R 1 T. V, WI 9 ^°-2l(l25)/97] 

Ml. % <(iW|l*tra, fM^VI^i, fMPWRIR fM^PT 
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THE GAZETTE OF INDIA : AUGUST 14,1999/SRAVANA 23,1921 


[Part H— Sec. 3(H)) 


New Delhi, the 3rd August, 1999 

S. 0.2288.— Whereas the Central Govemmmt, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in.conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards ofWeights and Measures (Approval ofModels) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to raider accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the cotiflcate of approval of the model of non-automatic, weighing instrument (Conversion kit 
for weighbridge) with digital indication (hereinafter referred to as the model) of ‘KPC 1000' series belonging to medium 
accuracy class (Accuracy class m) and with brand name ‘KOMAL’, manufactured by M/s. Komal Process Controls, A32, 
Manish Complex, 10, Convent Road, Bangalore-560025 and which is assigned the approval mark IND/09/99/32; 

The model is a non-automatic weighing instrument with digital indication of maximum capacity 30 tonnes and 
minimum capacity of 100 kg and belonging to medium accuracy class (accuracy class III). The value of verification scale 
interval (e) is 5 kg. The display unit is of Light Emitting Diode (LED) type. The instrument operates on 220 V, 50 Hertz 
alternate current power supply ; 


*1 



* 


* 



S'”’ -' -■, •* • 



i 


And farther, in exercise of the powers conferred by sub-section (12) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of same 
make and accuracy class with maximum capacity In the range of 5 tonnes to 100 tonnes and with maximum number of scale 
interval (n)upto 10,000 (ni 10,000) and with ‘e’ value of, 1 * 10*, 2* Wand 5*10* being a positive or negative whole number 
or equal to zero, manufactured by the same manufacturer with the same design and with the same materials with which the 
approved Model has been manufactured. 

[F. No. WM-21 (125)/97) 
P. A KR1SHNAMOORTHY, Director, Legal Metrology 





[vnu-^3 (U)] 
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'Troi^WTT : 3TTO1 14, 1999/WW 8 ! 23, 1921 
if ftwfl, 3 3T T TOT,1999 

TO 31 T. 2289 .—%lfa WTO 151 , faftf UTftwfl SRI ^ TTC^f Mi it Pi^ik urt % if tHiNM f) *i^i % f%f*w 

Mi 3 to ift if 3Ti7rft ) to aflr to "mro s#m, 1976 (1976 TO60) «ftr to alk to tow (tor# mr 

aiy fa fr ) f^m, i987%iii^%sr^t s^^TO^WTOtf^r *ft w tttto mm frnw i mxahn 

sfa firfM fftfM r vf ^ gvy<i M iron TfriT; 

«W:, %-jOi WfK, W WfaPlTO ift TO 36 fftffTOt (7) 5RT !T?f VrfVl'il’^T MlTO%PT, I^TITOfflT (wflvf II) 
Tfi^ft2" *f0rOTWit'W ( +)4i TTfini, TOmM%fTOTitmTOTOI (^IW) % HlfWIiT, '*lfv«9rr’’TOT * 

t afr folTOT ftPwh % wf M T%?r 4reft, 710, ^pj>TO%3, ^-411002 ^f%*7T TO fsfcf^ arjqfcl fa| 3nf yr^/09/99/03 

f*F'TT%, !WI U IM1I TOlM TOlft %1 

if TOnst irofin (iroftir^pf n) m arrorsuTfi iM stttotM ifrm totoi%, faraift wMhir u*nrr 10 f*M 
tm afrr mto so m 1 1 bttoitoto arrow (f) i un % i vuf fitif totct '■aro'ifi iron* iMifiro 0 ! 220 

afk so fi«r wjftr ift iwinff tot f^tr uro it to? tott 11 



3%T, TK91IT, TOT ■STftPl'TI ift TOT 36 %I"3TOTT(12) ERT3111 Tlfafltff m MnTOTl "If M>TO[ f#% f%UTO 

% fn aryifcn fror-i* % ariptff, frft forcrr % ftfl Ay, irofcrr afa TOfero tott for iftro ~< m<»i *ft ffoi, ft ww i W m h ftfl 
faPiHfontio stD Mini sftrftft uwift fl flimi toi f Ri«A hi*ct «rt f^rf*TMfwi f%m TO%allTflro% mwivpi miihii 

in sttoiw (i*n) «*faroi tMt 1,00,000 (13^1,00,000) f*TOirfi%iTOT% ireifarcm''f" to 1*10%. 2*10%. 

5x10%%, % UNTO It m u llW4' ■'prf’f ITTpi % % I 


[If. 3. f^lo Hfo-21( 128)797] 

%. n vroiffr, ft%7iy,WMTOfa(rii 
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New Delhi, the 3rd August, 1999 

S. 0.2289.—Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of (he said Act, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (Table top 
type) with digital Indication (hereinafter referred to as the model) of “ WT/C2” series belonging to high accuracy class (Accuracy 
class II) and with brand name ‘SECO’, manufactured by M/s. Shinde Scale Company, 710, ShukrawarPeth, Pune-411002 and 
which is assigned the approval mark IND/09/99/03; 

The model is anon-automatic weighing instrument of table top type with digital indication of maximum capacity 10 
kg and minimum capacity of 50 g and belonging to high accuracy class (accuracy class II) The value of verification scale 
Interval (e) is 1 g. The display unit is of Light Emitting Diode type. The instrument operates on 220 V, 50 Hertz alternate current 
power supply; 



Further, in exercise of the powers conferred by sub-section (12) of section 36 , the Central Government hereby 
declares that this certificate of approval of the model shall also cover the weighing instruments of same make and accuracy 
class with rnaximumnumber of scale interval (n) upto 1,00,000 (n ^.1,00,000) and with ‘ e’ value of 1 * 10 k , 2 x 10* and 5*10 k 
being a positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same design and 
with the same materials with which the approved model has been manufactured. 

[F. No. WM 21 (128)/97] 
P. A KRISHNAMOORTHY, Director, Legal Metrology 



[ *ift n—Tshr 3 ( 11)3 
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TffT THH* : 31*1711 14, 1999/Wiyf 23 , 1921 
^ 3 *FT71T,1999 

ItTiSlt. 2290 .—hwn ^r, faffeir wftwO ert 77^1 fWr^ f*re*rc ■«ft% % iiswn, ■«Tf tttttor ttt t fe; t»w 
ft*Mr^rfSfir m<?l i^t[f afflpftf ^df) wis aftr rtc Rpm srfVf^TR, 1976 (1976 ^160) afk w afa Tin hh* (tmanf 
wyftw) fm, 1987 % % 3 TV 91 3ft ts ^Tfl ^ iivwT t fa wm< 3 r 4 m ^ anM -£f wr rutti ^tenn trip ttSpti 

« 1 iT WPFI lUlwWMl h 7 nT ^RUl Tt*n; 

«rn:, *Nta 'Tnwpc, wr aifafam «nn 36 ^ ttottt ( 7 ) sra ircrc TTfarcf tw n*fm mb ^ -wfa (weftn^ u) 

2 " sjgrw *fam yqih Tifar 3774 - 11^0 iftm sw<ji (Mi'-hw) %Tn®n^, fatfa ufa w *im 
% «frt I^TO'PT 1%Tf l! TOfoT 710, ^3, ^-411002 5171 fan ^FfT % 3fa fa£ apjqfar fatf «n$ 1^ 

^ 1 / 09 / 99/04 fan t, wm Rnfaiir miff 1 1 

tnrTn^wtifn«fm(Ti*n«}m^n) iftm Transit, sum 100 fasit 

TirostlTT^Rwnmsooiiw 1 1 l a w m' q it w m w^u ' w (^) loirotiTrtf m'wn220 

afR 50 TOTT 3 TTJITI nt UWIfll nfl Wgif W R 7 fH wll f 1 



afft, *shQ«i hwtt, W37faf^^n7J36^wim(i2)5irr *53 TTfafa m Train mil m ^fan nfar f fa 
*ii«<r % fTi aryffen OTi-n % am fa, ■ 57 ft *jisf7iT % ■ 37 ft fai, wfar afo «m4^< u i npn fan fan iwi fa fan, ffam 
ftftnh afa fafafai sm a# ffagm, ffann gfa fat unfa ^ fan mm t fafa gi ^ firf^wW f^nr % #t fw^ 

nwwwifi ai'fKiM (i^) ^aif^^nH 4 omi i.oo.ooo (^<.i,oo,ooo) <j«^i <ui«i<tit*ir fti*wii‘‘^"’< : rRi><io%, 

2 X 10 ^7 df|^ 5><10 V %" Jftuiitvi^, ^u|f^, n ^ 


2x1'^ cxl/qq-5 


[m 71. XT»To-21/( l28)/97 I 

Tft. \ «h»uiiHffi, Pi^i«b. f*njn 
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New Delhi, the 3rd August, 1999 

S. 0. 2290. —Whereas the Central Government, after considering the report submitted lo it by the prescribed authority. 
Is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976), and die Standards of Weights and Measures (App; aval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy' overperiods o r sustained use and n > > ends' accurate service under 
Varied conditions; 

Now, therefore, in exercise of the powers conferred by sub jection i7) of section R.,of tlx said Act, tlie Ccnlral 
Government hereby publishes the certificate of approval of model of non automatic weighing instalment (Platform type) 
with digital indication (hereinafter referred to as the model) of “WfvC2" series belonging !o high accuracy class (Accuracy 
(plass II) and with brand name ‘SECO’, manufactured by M/s. Shiude Scale Company, 71,0, Sbukrawar Peth, Pune-411002 and 
which is assigned the approval mark 1ND/09/99/04, 

The model is a non-autoinatic weighing instruments of platform type with digital indication of maximum capacity 

1 .00 kg, minimum capacity of 500 g and belonging lo high accuracy class (accuracy class 11). Die value of verification scale 
nterval (c) is 10 g. Die display unit is of light emitiing diode type Die instrument operates on 220 V, 50 Hertz alternate 
anient power supply; 



Further, in exercise of the powers conferred by sub-section (12) of section 36, the Central Government hereby 
declares that this certificate of approval of the model shall also cover weighing instruments of same make and accuracy class 
with maximum number of scale interval (n) upto 1,00,000 (n <. 1,00,000) and with ‘e’ value of 1 x iok, 2* 10k and 5*I0k, k 
bpinga positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same design and 
with the same materials with which the approved model has been manufactured. 

[F. No. WM21 (128)/97] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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rrr to t ,it ■r: roto 14, 1999/mR 23.1921 
RFfport, 3 sorer,199? 

7RT. 33T. 2291,—ORTOR TO, MfRT RlflWRt FRT <R? TOpr Wl TO fRRR RR% % TORTH, RF RRTRTR Ft RRT f ft) FRF 
foM it Rf% "RrSlrT (Rk> Ft T lf RTfk ^)TO?/ttTP ROW SffatWT, 1976 ( 1976 TO 60) sfa RTF 3% RTF ROW ( RT5 0 ff TO 
TORtTO) flRR, 1987 % FTORf % sr-JPRF RK TO RTF RTf RTORRT t fro OFTffiR RRtR R?t sraf^qf r[ FTO RTFFI RRltfiTT RRTP TORT 

sfa: M*r Rftftsifiref it ftoito Rrt toto i£ri ; 

3T,t;, %^tR rrrtr, frr srfRfRRR rti rrt 36 r! iwa ( 7 ) frt to TifroRf to rrW rrt! p, r*rr Renefm (RRofrrr 

TOf III) TOfft ' *'■FRr^'Ft/Tft 3 '' sppRT Rit, 3TR5RTRF7TR Rlfcrt sreRRlffTF R5RTRT FM r 1 34 Rv<. ,, I ( O^cK-l) %RTFRTTO, f^RT%31 is TORTF 

“offal" ft sfU fa raTO fafaRfar tfrof friTF RiTO tootI, 710 , ?]Rtrh k3, pl -411002 frt faro tor ft aftr fail si^rIr 

■st/09/99/05 W pfy iT fRTRT ft, arpTOfa TOTTRRR RTOfifaT RRlft ft1 

RFRTTOT RWR1 RRR-fm (RRPlcTT TOf III ) RiT RTOF WF?k Rffal SRRRlfftlF ROTO FRRTOT ( ft, ft*RTRft RTftrTOTR ifaRTT 

25 ftfRSt RTR #3 falTOR ejRFT 100 RTR ftl WOFmH SRRRR (ft) 5 TJTR11 IRfat FFlft RRTm FRTOfa TTOlfF RRTR Rft ft1 FRRRR 
220 RtTO sft* 50 F&F 3fP5[ftf RTt yMRfll RTTf kfFJR RFTR TO RTlft RRFTft I 



aflr, %RftR TORTO, RRR STWrRR TO RRT 36 R?t RRRK1 ( 12 ) FIR RFR TTfTORf TO RRfa RR?t pi RF -6fti5PRT RRlft t % 
RRST'T % W RTprlpT RRFR-RR % SRRk, Rift s jWR % TOO RRT, RRT^RT sik RT4RTOT RTOT ^RT FklR 3TORI *ft FWr, fRRTRil 
rkPl-Hf ,J I 4tfl fqpintfll gRI 4til ftRSTF, Slk RTTf RROTt ^ IRjRT ^TFTI 'p fklTR 3Rpr1fk RTFOt R5T fRfRRfw Pt)Hl RRI %, sflT kre% 

RIRTTR RPTRTR R?I SRRIRT (RtT) ^ 3Tf«WRR WfT 10,000 (TO 10,000 ) ^ R1R RT RTOR ^ FRT kltfR. 1 “^’’rTR 1^10 %, 

2X10 %sfh: 5*10%$, % TOlWRi RT Ri'4TVRRi Y'lfR/RT IpR % 'RH^tR 11 


[TO. FT. FTO^o PT°-21/(l28)/97] 
Rt. R, ^TOl^ni, fkt7IRT, faftlRT RPT fTOTR 
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New Delhi, the 3rd August, 1999 

S. 0.2291. —Whereas the Central Government, after considering the report submitted to It by the prescribed tptthority, 
is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976), and the Standards of Weights and Measures (Approval of Models) 
Rules,) 987 and the said model is likely to maintain accuracy over periods of sustained use and tP render accurate service under 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of non-automatic weighing instrument (table top type) 
with digital indication (hereinafter referred to as the model) of “WT/C3” series belonging to medium accuracy class (accuracy 
class III) and with brand name ‘SECO’, manufactured by M/s. Shinde scale Company, 710, Shukrawar Peth, Pune-411002 and 
which is assigned the approval mark IND/09/99/05; 

The model is a non-automatic weighing instruments of tabic top type with digital indication of maximum capacity 
25 kg minimum capacity of 100 g and belonging to medium accuracy class (accuracy class lit). Tiro value of verification scale 
interval (e) is 5 g. The display unit is of light emitting diode type. The instrument operates on 220 V, 50 Hertz alternate current 
power supply; 



Further, in exercise of the powers conferred by sub-scclion (12) of the section 36, die Central Government hereby 
declares that this certificate of approval of the model shall also cover weighing instruments of same make and accuracy class 
with maximum number of scale interval (n) upto 10,000 (n-t 10.000) and with e’ value of 1 x 10k, 2* 10k and 5* 10k, k being 
a positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same design and with 
the same materials with which the approved model has been manufactured. 

[F, No, WM21 (128)/97] 
P. A. KR1SHN AMOORTHY, Director, Legal Metrology 



[vnll—-qfT3 (tt)] 
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ftwft, 3 3PTOT, 1999 

^iT. Sfl. 2292.—ftvftR 71TOH ^T, fftflm Elftwift ETTTFft fftlft RT fft*R FRft % ’EF FWRIPT ft mu ft fft TRKt 

ftftft ft ^ffinr ftfTO (ftft ft ^ anffll ftftf ) TO afft TO RTTO aftftm, 1976 (1976 FiT 60) #TW3^TPW (ftfeftf FIT 
STjftEF) f*PW, 1987%'5 , Tftft’ ftST^TOft sftTF^ TOFftft'TT'HT ft % M'llflK "ftlft) amfftft ft’ 'ft Wt ftTswFmftTTTFTOTTSftFT 
aftr fafTO iftftftftft ■ft FmjFTT ftm TOT iftTT; 

3TTT:, ftr^ftF HWK, FFTT sftVftlMH ft) VTTT 36 7lwW (7) ETC!UETT Klfftrft FIT TfftftTFRit ^ TOFT FmftTT (FFlftm F*f 
III) TOft"i*VI > 'ft/ftt 3" *j7Smft), ftTOTTOH ftftfl -WWFlRilfl ft'STVra ftf^T <J4«+il u ! (fttewf) FTtH ft ftfTO FA, 
WTFFBT 1 im"'ftftl"ft Wl^’ITOH’falW’l’ITt^ fftTFT faPwWl ftrrft ftrftFftmrftFft, 710, ^JUFKftg, ^jft-411002 

Em fftm to ft «fcc ftift srjftm fa* tp ft/09/99/06 wm^Oia Iftm ft, siyftiri tthi u i i m mwftra Fmftfti 

mr ftsw toft TOftm (TO*fm mf m) 'ft to im#T TTfftr ftmww (Ftewf) ft, ftrwl srfftFrm 

wmn 250 faftmn fth -^inn $frtt 1 flbftro ft 1 «wm '4 hnhm shhuiw (i) so to ft 1 Kft Tft^ wro 4 w 4 h toTe wi 17ft 
ft1 sw«i 220 ftk so ifft* siRjtft ft) Hwmft *rro ttto tt ftf) fret ft 1 



ftfc, frft)q wfk, FFn«Tf*ftTOft)Fm36ft)3TO0(i2)Em mm vifftrft ftt mftr frt) - 5 ^ ’*ft ftror Fmf) ft ftp 
ftfro % m sr^fttE'T etot-ff ft -w-fl'ffl, Fft) »famiT ft Eft) ftFi, TOftm ftft <tii*f%<«i tott ftm ftm effto 'ft ftm, f^m*ni 

fftftmW Eft) falWni Em Eft) ftrefti, ftrmm ftftEft) «hi/ 1 ft fftFTTOTft j^yftf^ftfTOFR fftftrWlftFTTOft ftkfamft 

nwmmumi Ft wrftrarrmFftwn 10,000 (Tm<JO,ooo)ftFFTFT<i«i)> «KJ»i<ftF«nf&iTOT"ft"TOixioft, 2x10 

%. 5 x 10 % ft, % m ^ Tpr % ft 1 


[FT. ft. T^\0 Tm°-21/(128)/97] 
■ft. n. ^^ll'^ffi, fftftTRF, ftftrni rnR 
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New Delhi, the 3rd August, 1999 

S. 0.2292.—Whereas the Central Government, after considering (lie report submitted to it by the prescribed authority, 
Is satisfied that the Model described in the said report (see the figure given below) is in conformity with the provisions of the 
Standards ofWcights and Measures Act 1970 (00 ofl976) and the Standards of Weights and Measures (Approval of Models) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate sendee wider 
varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-section (7) of section 36 of Uic said Act, the Central 
Government hereby publishes the certificate of approval of the model of non-automatic, weighing instrument (platform type) 
with digital indication (hereinafterreferred to as the model) of “WP/C3” series belonging to medium accuracy class (accuracy 
class III) and with brand name SECO’, manufactured by M/'s Shinde Scale Company, 710, ShukrawarPeili. Pune-4 1 11002 and 
which is assigned the approval mark IND/09/99/06; 

The model is a non-automatic weighing instruments of platform type with digital indication of maximum capacity 
250 kg and minimum capacity of 1 kg and belonging to medium accuracy class (accuracy class III). The value of verification 
scale interval (e) Is 50 g. The display imitis of light emitting diode type. The instrument operates on 220 V, 50 Hertz alternate 
current power supply; 



Further, in exercise of the powers conferred by sub-section (12) of the section 36. the Central Government hereby 
declares that this certificate of approval of the modol shall also cover weighing instruments of same make and accuracy class 
with maximum dumber of scale interval (n)upto 10,000 (n <J0,000) and with e’ value of 1* 10k, 2 * 10k and 5 * 10k, k being 
a positive or negative whole number or equal to zero, manufactured by the same manufacturer with the same design and with 
the same materials with which the approved model has been manufactured. 

[F. No. WM 21 (128)/97] 
P. A. KRISHNAMOORTHY, Director, Legal Metrology 
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[nm II —tvs 3 (0).i hwt rst TPJrra: strrj i4,1999/arm 23,1921 

frgft f rRre 3ffo g T ^fd^ for 

it Prrfl, 5 3RRR 1999 

^iT, 3ff. 2293,— ^R^TTT if, ifzfkm 3^ of^T Rl^R-cTT^T (*{k if OTRk k skRTC SRT 3T*k) 

v . 

irfkkk, 1962(1902 R>T50) SfftlfkR «TW(1) iff RfTT 3 kTRIRT (1) % 

3T*fk 5nft k nf Hm WF^K k fctfrim 3fk JTffik faT kldR k 3Tfferq^TTT VTW SFO. 3TT. 1 830, (Tlfte 25 
^T, 1999^tetfkm 3c9K% 'tkllk k focr RRTRTI^T kvSR k skR^k :jf5 3TfofJrHl if HH3T 3TJE£eff if 
kkik *rfc £f 3kk % sifkFrrcf k 3nk k 3m snw k knRTk sft; 


atftt, 376 IJjRfk 3 tBt^RT k srf^RIT SRrfT k ckkT 26 1999 139cTW 3RT $ li sfr; 

3f)r m arfafow k ^-tttt 6 k 3WRT (i) k ^mr it urn kknff } kkr tof k mff fkk ? 

'kr ks{k frnFJir rr 375 

if kfkfc "jk if 3 WT k arfkfTR SR mk fklT mi kfk ; 

33iT:, 3RF, kjfk fTT^R, 376 kfiFkHk tJKT 6 ks^URT (l ) gJTI Jf^TfFlfrbkl qFTT$kk ^RTf fTT, ^T 

^ifskkkkknrk^RkkkwR^ 

W kck ks{k k«t)K, 376 ktkmkkTT 6 k^URT^) SRTS^kkif RR^klRklRr, !RT 
Fknkti?fk 376 if j’kW rtt 3rk+K, kkk o<=t>K if Ffficr?k k rsritR vfrfk^kftif dkr rrtt 
akcrpT fkF7f=rfkT fkfkkg: k fkfkrr ^nj, 

333^ 


jpRTTT 


Mdf ^r ^ ih 

3T^piTRn3RT 

RR RIT 31H 

F^nRR./ 

<sk R. 

^33 

sk 

3TTt ffkf3Tlt 

a) 

(2) 

(3) 

(4) 

(5) 

(6) (7) 

TOlgRT 

kkT(?SR3) 

rrOrt 

400/3 

0 

19 67 


skkr 

3q3TRral’ 

128/1 

0 

30 30 

mk 


Hcfef 

98 

0 

52 45 


[ 66-31015/26/96—3lf.3lR.-II] 
XRT. -q^UR, 6R7 k*W 
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Ministry of Petroleum and Natural Gas 

New Delhi, the 5th August, 1999 

s. 0 . 2293.*— Whereas by the notification of the Government of India in the Ministry 
of Petroleum and Natural Gas No. S. O. 1830 dated the 25th day of June, 1999, issued 
under sub-section (1) of section 3 of the Petroleum and Minerals Pipelines (Aquisition of 
Right of User in Land) Act, 1962 (50 of 1962), (hereinafter referred to as the said Act), 
the Central Government declared its intention to acquire the right of user in the lands 
specified in the Schedule appended to that notification for the purpose of laying pipeline 
for the transport of petroleum; 

And, whereas, the copies of the said gazette notification were made available to 
■the public from the 26th day of June, 1999; 

And, whereas, the competent authority in pursuance of sub-section (1) of section 
6 of the said Act has made his report to the Central Government; 

And, whereas, the Central Government after considering the said report is 
satisfied that the right of user in the lands specified in the Schedule appended to this 
notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 
of the said Act. the Central Government hereby declares that the right of user in the land 
specified in the Schedule appended to this notification are hereby acquired; 

And further in exercise of the powers conferred by sub-section (4) of section 6 of 
that Act, the Central Government hereby directs that the right of user in the said lands 
shall instead of vesting in the Central Government, vest, free from all encumbrances, in 
the Bharat Oman Refinaries Limited; 


Schedule 


State: Gujarat 


Name of District 

Name of Taluka 

Name of Village 

Survey No./ 
Block No. 

Area 

Hectare Are Centare 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(2) 

Panchmahal 

Morva (Hadaf) 

Saliya 

400/3 


19 

67 

Dahod 

Bariya 

Asayadi 

128/1 




Dahod 

Dahod 

Bhutodi 

98 


52 

45 


[R-31015/26/96-OR-1I] 
S. CHANDRASEKHAR, Under Secy, 
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: 3 FPRT 14 , 1999 /STm 23 , 1921 


6 3TfTRT, 1999 


m. m. 2294,— - ftaito tr^rfSm afR Brfftsr mfraisa ( $ft ft ft yfcrasrr grr arftr) 
arttrPrqn 1962 (1962 so) ftr otet 2 ft (ep) ft sijenr ft *tret 'Er^tr % ftv 

mpftw ft?r *twv ftr fto wkwo 620 etRfbi 11 1000 ftr wftramr *pft 57 fifraw 'eft 

inftrft ftr ftft 3 rtftam ft ijf ftr *i{ t vr fcrft EjRft m cfa ftm m ft ^toet mw ft fww »jfft 
arfa 3 #gsi 5 r ft ftcRroaraip ftr ejgrtet ^ n^rfouro »t#»r fafftfcs 
(vft.TRr.ftftt.TjR) srer ^rrt ft fftcEi ^ siR *rw ft fftrer *rt flw ft* wrtRr ft 

?ra qT*wc*T?H Iftwft ft fcnj faarr ft? faefr *rw ft ft* ft otei siPm * 3r#r 
Win jnPwr% ft 3>r«Ji an tch <h A ft mV Pi^on ciwtfi ft ; 

ftR otet ft ftOErrro^rrcw ftt ^wttJ ejortet ^roa *re»r ft «nw ftR araRw flftpr aft 

ft? ft ft; 

ft? ww ft ftoxRTOHiaas ft ftflft ^jrtet ^ g r uffan ft *w n fi fft qfft r so 

cp, lose ft wiiRTftat t ; 

3Rf= atw ftfta wmR ga*T aPjPma ft grer 2 ft ftw (v) ft sFffR®r ft ftft ft at spEjft ft 
<rRt (1) *r affta arfftr aft uset *mft ’joter ferf^a urt ^rrt ft fftat 

^jrt aft? *rw ft fftra ftff <UJ6<n f&ffivPi ft^9 FfiRr ft ftvHWJ-ftfcof Eras wrwfta ftwft ft ftnj 
farar ^ ft? faraT w ft w ar^qft ft frta (2) ft aPftr ftft ft ^wet arfftPma ft wfta «na 
mftranft ft <jnftr an qiRa aRft ft ^ fftyw arfft t l 




nrfftr *pt arcafRirar 

EMftflftWHI ft^r 

ft ip.ifg.RFrPfSt 

JfCRIET WCTRft GfT ^GRRT 'ffe O^lfcWH forfftfe*} ft 

nPrfftgfftr w *stt*P fto ie, ijiiRr wr ftgev fto 11, 

ftft=RR' 302011 

^JRIET <T3*f ft 'EJEET SIR 


[T2T9T-14014/7/98-ftt.ft. ] 

Effta ^rqiT fftf, « affta 

New Delhi, the 6th August, 1999 


s. 0.2294.— Whereas, in pursuance of clause (a) of section 2 of the 
Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government vide Notification of 
Government of India in the Ministry of Petroleum and Natural Gas No, 
S.O. 529 dated February 11, 1999 appointed Shri K.S. Naik, Special 
Land Acquisition Officer, Government of Gujarat to perform the 
functions of the competent authority under the said Act for laying of the 
pipeline by M/s Gujarat Petroleum Corporation Limited (GSPCL) from 
Gas Gathering/Conditioning Station at Hazira to Mora-Bharuch-Dahej in 
the Districts of Surat and Bharuch in Gujarat State, in respect of the 
area of Districts of Surat and Bharuch in Gujarat State; 


2273 GI/99—6 
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And, whereas, the services of the said Shri K.S. Naik have bdeh placed 
at the disposal of Food and Civil Supplies Department under the State 
Government of Gujarat; 


And, whereas, the deputation of the said Shri K.S. Naik with M/s 
Gujarat State Petroleum Corporation Limited has come to an end with 
effect from June 30,1999; 


Now, therefore, in pursuance of clause (a) of section (2) of the said Act 
and in supersession of S.O. 529 dated February 11, 1999, the Central 
Government hereby authorises the person mentioned In column (1) of 
the schedule given below to perform the functions of the 
competent authority under the said Act for laying pipelines by the said 
M/s Gujarat State Petroleum Corporation Limited from Gas 
Gathering/Conditioning Station at Hazira to Mora-Bharauch-Dahej in the 
Districts of Surat and Bharauch in Gujarat State in the area mentioned 
in column (2) of the said schedule. 

SCHEDULE 


Name of the person and address 

Area of jurisdiction 

Shri N.H. Nanavati, Mamlatdar, 
Government of Gujarat on 
deputation to Gujarat State 
Petroleum Corporation Ltd., Block 
No.15, 2 nd Floor, Udyog Bhavan, 
Sector No. 11, Gandhinagar- 
382011. 

-- — --- 

Districts of Surat and Bharauch in 
the State of Gujarat. 


[L-14014/7/98-GP] 
S. K. SINGH, Under Secy. 
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MINISTRY QF LABOUR 
New Delhi, the 14th July. 1999 

S O 2295 —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, Bangalore as shown in the Annexure; 
in 1 the industrial dispute between the employers in relation 
to the management of Bharat Gold Mines Ltd., and their 
workman, which was icce'ved by the Central Government 
U 14-7-99. 

lNo.L-430l2|23|88-D-Ut(B)j 
It, M. DAVID, Desk Officer 
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tratod powder. He was carrying this wider his 
tongue. This was noticed by S. IT SVatcbman 307 
Bachiyntar Singh when the I Patty workman was 
searched. The I Party workman refused to Open, 
his mouth and lift his tongue as directed by the 
Watchman. During the search, the I Party bit the 
left thumb of the Huvaldai Birbal when the 
Havaltfar caught hold the mouth of the I Party 
workman. Ihc I Party workmen attempted to es¬ 
cape from tile grips of watch and ward personnel 
and fell down on the ground and spat the bundle 
from Ids mouth into his left palm. The I party 
workman with the GBQ concentrated powder in his 
left thumb ’xas caught by the Havaldar. The I 
Parly workman bit the right thumb of S. D, watch¬ 
man when the watchman was trying to hold the I 
Party workman's mouth, The I Parly workman’s 
stomach was found to coptain same foreign body 
on screening and after X-ray at SGML Hospital 
After sedimentation' of his mght soil It was fflijhrf 
to contain sparkling specks of gold.” 

5. Since the above acts amount to committing theft of 
employer’s property which is a mij-conduct under Standing 
Order No. 15(B), a domestic enquiry was initiated. The 
Inquiry Officer after recording the evidence of management 
witnesses also recorded the evidence of Defence and there¬ 
after concludcdjhat this workman Iras committed the offence 
of theft. The management accepted the report and after 
giving an opportunity for this Workmtin to have a say with 
regard to the proposed punishment has ultimately passed an 
Order of dismissal. 

6. I he workman raised an Industrial dispute and the 
reference v/.fs icccived by this Tribunal during February 
1989. 


»(TT.?T VT s.i'Jrra : sWOs Id 
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ANNFXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, BANGALORE 

DATED 7TH JULY, 1999 

PRESENT; 

JUSTICE R. RAMAKR1SHNA, 

PRESIDING OFFICER. 

C.R. No. 2311989 

II PARTY 

The Managing Director, 
Bhurath Gold Mines Ltd., 
Oorgaum P.O., 
K.G.F. 

AWARD 

,1. The Central Govqrnment by exercising the powers con¬ 
ferred by clause (d) of Sub-section (J) and Sub-section 2A 
of Section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red! this dispute vide Order No. 1 -43012/23 /88-D.IIKB) dt, 
21-2-1989 fot adjudication on the following schedule. 

SCHEDULE 

“Whether the action of the management of B.G.M.L.. 
K.G.F. in dismissing Sri Mohtiftraj, General Labour, 
from scivice w.e.f. 20-5-1983 is justified. If not, to 
what relief he is entitled ?” 

2. This workman joined the services in the year 1968 as 
a | general labourer (underground), 

3. On 4-9-82, after 10-30 PM, this workman was searched 

by the Searching Fartv at Watch and Ward gate when he 
was going cut along with other workmen of the same shift. 
He was found carrying Gold Bearing Quartz concentrated 
powder below his tongue. Later, it was also found that he 
hns swallowed' specks of gold which Was discovered when 
an X-rny was taken. _ 

* 

4. The allegation of charge in brief Is as follows : 


7. The I Parly in bis claim statement lias initially ques¬ 
tioned the validity of domestic enquiry. He has also raised 
a defence- of false implication due to his trade uniotr 
activities. 

8. Lastly, he has contend 'd that the punishment of dis¬ 
missal Is shockingly dis-preporijonate to the gravity of mis¬ 
conduct and therefore this is a tit case to invoke the jurisdic¬ 
tion under Sec. UA of the Industrial Disputes Act. 

9. TIr, management in their counlei statement have 
supported the mode of dome-tic enquiry and further conten¬ 
ded that committing theft is a very serious offence and 
therefore the Order of dismissal does not cal] for gny inter¬ 
ference. 

10. Initially, we have framed a., preliminary issue to giv; 
a finding on the domestic enquiry. My Predecessor on 
appreciation of both oral and documentary evidence on 
this issue, passed an Order on 31-3-93 against the manage¬ 
ment. In accordance with Law, the management was 
permitted to adduce Independent evidence to prove the mis¬ 
conduct independently before this Tribunal. 

11. Due to long lapse of time In almost ajl the stage of 
the case including the reference, the management was able 
to examine only one witness to prove the mis-conduct after 
the domestic enquiry wa s set aside. The Advocate for the 
II Party prayed for adjournment to examine some more 
witnesses, but, tills Tribunal refused to grant adjournment as 
the allege! offence is of the year 1982 and this workman 
was dismissed from service during middle cf 1983. 

12. The witness examined by the II Party on merit is one 
Sri Bachatnr Singh who was one of the witness in the domes¬ 
tic enquiry and was present from the time this' workman 
was caught by the Welch end Hard group till the conclusion 

of the irvrstigalion. 

13. This witness has given the evidence covering ail 
the aspects of tins case including the officials involvedi in 
the investigation of this case including the recovery of gold 
by the Hospital authorities after screening his stomach. 


1 PARTY 

Sri Mohanraj, 
Door No. 914, 
Champion Reef, 
KjG.F. 563 120. 


“That the I party Workman on 4-9-88 at about 10,30 PM 
at Gifford Searching Yard in the mines the I Party 
workman, who had indulged in theft, was found in 
tin-authorised possession of visible OBQ eoncen- 
2273 GI/99—7. 


14. The cross-examination made to this witness seems to 
be a formal one at it does not aim to dispute the offence 
of this witness given in the exaroinatlon in-cbief. 
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AWARD 


15. As 1 said earlier, due to long lapse of time, the 
documents will dis-appear, ihe witnesses will reach the age 
of forgetfulness and some witnesses ■ ate not avqjlable dufi 
to their death. 

16. It is (rue that the management was not able to examine 
all the witnesses who are involved in this investigation 
mainly due to the fact that this long lapse of time has tend 
to result in the iCtirement and death of (he witnesses. There¬ 
fore, there is no impediment to accept the evidence of a sole 
witness, if the same satisfies the Principles laid down in the 
Evidence Act. This witness gave a detailed version of the 
events which were not seriously challenged by the learned 
advocate for the 1 Party. 

17.. There is no material produced by the I Party that 
though he has been dismissed in the year 1983, how the 
reference came to be referred to this Tribunal in the year 
1989. There is 6 years delay in making reference which is 
also one of the factors to appreciate that the I Party has lost 
his right to question the Order bf dismissal. 

18, Having regard to these facts and circumstances, the II 
Party are justified in dismissing this workman on the proved 
mis-conduct of theft. 

JUSTTCE R. RAMAKRISHNA, Presiding Officer 

fde'.'fl, 14 19 9 9 

TT.m. 2296:—TfrerTfaffi ffalTT SffaffaUT, 1947 
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New Delhi, the 14th July, 1999 

S.O. 2296.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947J, the Central Government 
hereby publishes the Award of the Central Government 
Industrial -Tribunal, Bangalore as shown in the Annexure, in 
the Industrial dispute between the employers In relation to 
the management of Bharat Gold Mines Ltd., and their work¬ 
man, which was received by the Central Government on 
14-7-1999. 

[No. I.-43015/1 /91-IR (Misc.)] 
B. M. DAVlD, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Tribunal cum labour court, bangalore 

DATED: 6-7-1999 


1. (The. Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section 2A 
of the Section 19 'of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. 1,-43015/1/91-18. (Misc.) 
dated 27-3-1991/5-4-1991 on the following schedule: 

SCHEDULE 

' Whether the management of B.G.ML., represented by 
its Gential Manager/Agent, Oorgaum PO, KGF, 
Bangarpet Taluk, Kolar District, Karnataka is 
justified in dismissing Sri Thomas David, General 
Labourer, P.E. No, 159429, Mysore Mine, from the 
services w.e.f, 29-1-1982 ? If not, to what relieffs) 
the said woikmun is entitled 7” 

2 . The first party workman wus appointed as a General 
labourer on 7-4-1981. His appointment was on compassio¬ 
nate grounds, as his father Muthuswamy .retired from service 
due to his eye trouble under inedicaliy unfit certificate. 

3 . Immediately after short poriod the management detected 
that he has given false particulars to secure tho job, have 
issued an articles of charges Ex-M-1. The first party was 
asked to show cause why .the action should not be taken for 
fraud and dishonesty. He has detlared that nope of his 
family members are employed in BGML although one of 
his brother Sri Charles Sounderraj, T. No. 194/156056 was 
working in Electrical Section from 20-10-1980. 

4. The workman gave his reply denying the allegation of 
fraud and dishonesty, though he has not denied the fact that 
one of his brother is employed as alleged in the charge sheet. 
The second party conducted a domestic enquiry on this 
allegation. The report of the enquity officer was accepted, 
which was against the workman, and he was dismissed from 
services. The workman raised nn Industrial Dispute and 
necessary reference is made. 

5. The parties have filed their respective statements after 
this dispute is registered in this tribunal. Since the order of 
dismissal is based on the result of the domestic enquiry, we 
have framed a preliminary issue to give a finding on the 
validity of domestic cnqmrv, My predecessor in office after 
recording the evidence of this preliminary issue pave a find¬ 
ing on 8-11-1993 in favour of the management, Though this 
order is of the year 1993 this case has seen the light of the 
day only during March 1999. 

6 . Shri N. G. Phadkc the Learned Advocate has submitted 
that the order of the enquiry officer is perverse and acceptance 
of such order to pass an order of dismissal is legally unsus¬ 
tainable. The main contention of Mr Phr.dke is that the 
enquiry officer failed to accept the! contention of the first 
party that his brother Charles Sounder Rai was left their 
house long back, he was not knowing his where abouts and 
therefore he has not committed any misconduct in declaring 
that no other family member of Muthuswamy are working 
at B.G.M L, 

7. There is sufficient force in tho submission of the Lear¬ 
ned Advocate. Initially the second party shall establish that 
the bi other of the first party was either independently appoin¬ 
ted or on compassionate ground. If any member of the 
family living separably on his own without making any 
assistance to the family from which he is separated th*n he 
cannot be called us a member of that family, If that is 
so he is not entitled to claim a benefit to secure the employ¬ 
ment on compassionate ground. 


PRESENT : 

JUSTICE R. RAMAKRISHNA 
PRESIDING OFFICER. 

C.R. No, 19/1991 


I PARTY 

Shri Thomas David 
C /o Indian Fmnlovees Uidon 
502/40. 5th cross, III 
Blpcfc, Raiaiinagur. 

Bangalore 5601)10, 


11 PARTY 

Tho General Manager 
Agent. Oorgaum P.O. 
Kolar Gold Field- 
563 120, Karnataka- 
563 114.. 


8 . The verv work compassionate is to be understood with 
liberal trends. If a person is appointed on compassionate 
ground the meaning is that the said person was dependent 
to the person who hrs been retired from service or met 
with death diuing the siibs'stance or service. Therefore it 
was necessary for the enquiry officer to appreciate the situa¬ 
tion in the above cireumsinnccs. 


9. Shri NOP also mad- available a xerox copy of a declara 
tion made bv Chief Engineer Electrical dated 26-6-89. 
According ro this letter the said Charles Sounder Rai w-'s 
retired und“r voluntary retirement «cheu>c w.ef, pg.jj.O] 
In this certificate the father of the said Charles was shown as 
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VV. William. This fact was spoken to by the first party in 
his evidence recorded before this tribunal. 

10. Having regard to these facts and circumstances the 
second party were not justified in dismissing the services of 
first party workman, 

11. Admittedly the older of dismissal was in the month of 
January 1V82. A period of 17 years is already elapsed. But 
however it is contended by the learned Advocate for the 
first party that this workman is fighting this litigation ever 
since the order of dismissal and therefore he is ready to give 
up the hack wages if he is re-instated to the position ho was 
held 1 at the time of this dismissal. 

In view of these circumstances the following order is 
made : 

ORDER 

The order of dismissal dated 29-01-1982 made by the 
second party is hereby set aside. 

The second party t ie directed to re instate the first party 
workman to the position he was held at the time of dismissal. 
There should be continuity of service. He is not entitled for 
any back wages. 

JUSTICE K. RAMAKRJSHNA, Presiding Officer 

21 1999 

Trr.ajr. 2297 .—vWttt fw? sqfsrfim, 1947 
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21-7-99 ^ srrTT $«ir «TT I 

[W. t3JT-42012/l76/86-fr.-II 

s^T. crqr. XffteJrrA 

New Delhi, the 21st July, 1999 

S.O. 2297.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Central Warehousing Corporation and their workman, 
which was received by the Central Government on 
21st July, 1999. 

[No. L 42012| 176|86-D-JI(B)J 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TKIBUNAL-CUM-J.ABOUR 
COURT, JABALPUR 

Presiding Officer Shri D. N, Dixit 

Case No. CGIT|LC!R!l48|87 

Regional Manager, 

Central Warehousing Corporation, 

52(52, Atnar Niwas, New Market, 

TT Nagar, Bhopal (MPL . . .Management, 


Vs. 

Gorelal, S|o Khusi Lai, 

Near Sanchi Stoop, Sanchi, 

Dist. Raisen (MP). ...Workman. 

AWARD 

Passed on this 26th day of May, 1999. 

1. Ministry of Labour, Government of India by 
order No. L-420i2|176|86-D. 11(B) dated 26th 
August, 1987 has referred the following dispute for 
adjudication by this Tribunal. 

“Whether the action of the management of Cen¬ 
tral Warehousing Corporation, Regional 
Office, Bhopal in terminating Shri Gorelal, 
Ex-Watchman from service' w.e.f. 25th 
June, 1986 is legal and justified ? If not, to 
what relief is the workman concerned en¬ 
titled r 

2. The case of the workman is that he was appoint¬ 
ed as a Watchman at Raipur from 25th August, 1984. 
The services of the workman was terminated from 
25th June, 1986. The reasons for termination are not 
stated in the order. Prior to termination enquiry was 
not held against the workman. The workman has not 
been paid retrenchment compensation, or in lieu of 
notice. The termination of workman is bad in law. The 
workman prays that order dated 25th June, 1986 be 
quashed and it be declared that he is still in service. 
The workman claims that he is still in service. The 
workman claims wages and allowances from 25th 
June, 1986 up to date. 

3. The case of the management is that the work¬ 
man was appointed as a watchman on probation of 
one yean. This period of probation was further ex¬ 
tended by one year. The performance of the. work¬ 
man was found unsatisfactory, Hence h : s services 
were terminated during the period of probation.'The 
workman has been paid one month’s salary. 'There 
was no need to give retrenchment compensation and 
notice of termination. The case of the workman is 
false and frivolous. Management prays that the ter¬ 
mination of the workman is just and proper and prays 
for Award in their favour. 

4. The appointment order dated 28th April. 1984 
of the workman includes the term s and conditions of 
the services which will be governed by the Central 
Warehousing Corporation (Staff Regulations) as in 
force from time <0 time. Clause 10 of the Central 
Warehousing Corporation (Staff Regulations 1986) 
is in respect of probation which is reproduced be¬ 
low :— 

“Every person regularly appointed to any post 
either by direct recruitment or by pronto-- 
tion shall be on probation for a minimum 
period of one year from the date of assump¬ 
tion of charge. 

(ii) The appointing Authority may, in its decision 
entend the period of probation up to a fur¬ 
ther period not exceeding one year. 

(iii) During the period of probation, an employee 

directly recruited shall be liable to be dis¬ 
charged from the service without assigning 
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any reason hy giving him a notice of one 
month or pay in lieu thereof. A departmen¬ 
tal candidate appointed to any higher post 
through direct recruitment shall during the 
period of probation be liable to be revert¬ 
ed to the original post held by him prior to 
such appointment. Without any notice and 
without assigning any reason. 

(iv) During die period of probation, an employee 
promoted to a higher post from a lower 
post shall be liable to be inverted to the 
lower post without notice and without as¬ 
signing any reason. 

tv) Where an employ has rendered continuous 
temporary or officiating or adhoc service or 
continuous service in llie post of deputation 
immediately proceeding his regular appoint¬ 
ment to such post, the period of service so 
rendered may be counted against the period 
of probation. If the Appointing Authority 
so directs. This will, however, not affect the 
seniority which will be governed by the 
normal rules of seniority in the giade.” 

5. The above clause in the regulation gives a right 
to the management at its discretion to extend the 
period of probation for further period of one year. 
The management also has got the right to discharge 
fhe probation or from service without assigning any 
>eason by giving him notice of one month or pay in 
lieu of. 

6. The workman has stated in his affidavit that he 
was appointed as a watchman on probation of one 
'car vide Exhibit M-l. He has further admitted thur 
his period of probation was extended for one more 
year. Thus during the period of probation the ser¬ 
vices of workman were terminated. The services of 
wntkmun were terminated under Chime- 10 (iii) of 
the Central Warehousing Corpn. (Staff Regulations) 
1986. 

7. The performance of the workman was not satis¬ 
factory. Workman was given ample opportunity to 
improve himself. Several soitcomings were found in 
his performance which were communicated to him 
From time to tune. Tire memo Exhibit-M-3 was riven 
to workman and the workman has not replied to it. 
Another memo Exhibit-M-5 has been given to the 
workman. Again the workman has not replied. The 
report to Regional Manager was made against the 
workman which is Exhibit-M-11. In Exhibit-M-12, 
the special officer has found the honesty and integrity 
of the workman doubtful. In Exhibit M-l3. it has 
been recorded that workman docs not observe discip¬ 
line. In Exhibit-M-15, the performance report during 
probation, there are adverse remarks against the 
workman, 

8. It is thus clear that the management gave ample 
opportunity to workman to improve himself. When 
workman showed no improvement then only his ser¬ 
vices were terminated, 

9. The action of the management in terminating 
the services of the workman during probation on un¬ 
satisfactory services is legal and proper. 


10. There was no need to give notice of termination 
and retrenchment compensation to the workman. 

11. The Award is given in favour of the manage¬ 
ment and against the workman. Parties to bear their 

own costs. 

12. Copy of the award be sent to Ministry of 
Labour, Government of India as per rules. 

D. N. DIXIT, Presiding Officer 
2 i Tprrt, 1999 
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[b. tTri.- 42012 / 4 / 92 -wri.wH. (fa-fax)] 
bV.tRT. ifax^T wfimft 

New Delhi, tile 21st July, 1999 

S.O. 2298.—In pursuance of Section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, No.-l, 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of M|s. Shipping Credit & Investment Co. 
India, Ltd., and their workman, which was received 
by the Central Government on 21-7-99. 

|.No, L-42012|4j92-IR(Mise.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

Shri Justice C. V. Gov'ardlian, Presiding Officer. 
Reference No. CGIT-35 of 1993 
PARTIES: 

Employers in relation to the management of 
Mjs. Shipping Credit & Investment Co. India 
Ltd. 

AND 

Their workmen 

APPEARANCES: 

For the Management—Shri Jalota, Advocate. 

For the Workman—Shri M, B. Anchan, Advo¬ 
cate. 
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STATE : Maharashtra, 

Mumbai, dated the 9 th day of July, 1999 

AWARD 

1. The Central Govt, by its order dt. 20th July 1993 
lias referred the following dispute between the manage¬ 
ment of M|s. Shipping Credit & Investment Co. India 
1 td., and their workman for adjudication by his 
T ribunal. 

“Whether the action of the management of Mjs. 
Shipping Credit & Investment Corpora¬ 
tion India Ltd. in terminating the services 
of Shri T. R. Shctty an cx-employec w.e.f. 
31-1-1990 without complying the provisions 
of I.D. Act, 1947 is just, proper and legal? 
If not, to what relief is the workman en¬ 
titled to?” 


2. The workman in his claim statement contends 
as follows :—The workman joined the company in 
December, 1987. His services were terminated by the 
company by its letter dt. 31-1-90 without assigning 
any reason but on vague ambiguous unclear conten¬ 
tion of loss of confidence. The workman’s salary at 
the time of teranination was tts. 1700 p.m. His services 
has been excellent without any blemish. The alleged 
ground of loss of confidence is baseless and false. On 
receipt of the termination, the workman made repre¬ 
sentation to the company. He has pointed out that 
because of some personal misunderstanding that the 
then Company Secretary Mr. M. R. Hegde had against 
him, an attempt was done to ruin his career. There 
was no icsponsc from the company. The workman 
had therefore, filed a complaint in the Industrial Court, 
Maharashtra at Bombay in ULP No. 295 of 1990. 
The company took a technical objection that the appro¬ 
priate govt, for adjudicating the dispute raised by the 
workman was the Central Govt, The Industrial Court 
has therefore, passed an order dt, 19-12-90 rejecting 
the complaint on the ground that the complaint ought 
to have been filed in the Labour Court. The Industrial 
C ourt held that the appropriate Govt, was the State 
of Maharashtra. The workman, therefore, filed a 
complaint in ULP 117 of 1990 before Labour Court, 
Maharashtra. The company filed a writ petition in 
the High Court challenging the order of Industrial 
Court dt. 19-12-90 which was disposed off bv the 
H'eh Court with a direction to t]ie company to agitate 
the iurisdiction issue before the Labour Court In 
the Labour Court the company took a preliminary ob¬ 
jection regarding the jurisdiction The Labour Court 
by its order dt. 14-3 91 held that the appropriate 
govt, in this dispute is the Central Govt, and that 
the Labour Court has no jurisdiction. The workman 
moved the authority under the Central Government 
for adjudicating his dispute. Hence the reference. The 
service of the Workman were terminated without fol¬ 
lowing due process of law. It is mala fide and invalid. 
It would amount to retrenchment. The company has 
not complied with the procedure set out in Section 
25-F of the I.D. Act. He is therefore, entitled to re¬ 
instatement with all benefits. 


3. The management in then written statement com- 
tends briefly as follows ; —Tire work.nan filed a 
complanit before the First Labour Court at Bombay 
in ULP 117 of 1990. Section 59 of Lie M.R.T.U. 
and F.U.L.P Act 1971 debars the workman from 
filing the complaint under the above Act The present 
inference is therefore, not maintainable. The present 
demand has been raised by the workman after a delay 
of 15 months of teiminaliun. It is belated and on 
the above ground also it is liable to be d smissed. The 
company has lost confidence in the workman for his 
having indulged in certain objectionable activities and 
therefore, his services were terminated by a letter dt. 
31-1-90. The workman was caught indulging in 
neferious activities against the interest of the Com¬ 
pany during the weekly offs or. other holidays of the 
company. The company is a financial institution en¬ 
gaged in financing the purchasers and lea: ing and other 
aspects in regard to Shipping industries md other in¬ 
dustries in the Union of India. It is engaged in a 
sensitive nature of work, wherein reput :d Corporate 
clients are involved. The shares of the company are 
held by other Financial institutions. Natiuialised banks 
and the public at large. The company is governed 
b> a Board of Directors including Govt officials. It 
is engaged in financing, purchasing and leasing of 
ships, fishing vessels, trawlers etc. Customers of the 
company demand extreme confidentiality in the matter 
of handling their operational information, The work¬ 
man has executed a fidelity bond. On 9-12-89 around 
8.30 am, Shri Premchand observed the workman 
enterftuning some strangers in the office in the early 
hours of movnine even though it was a holiday. 
It was observed by Mr. Premchaid that the 
workman was xeroxing certain important docu¬ 
ments of the company but stopped doing so on seeing 
Mr. Premchand. In the last week of Nos., 1989 it 
Was discovered that the workman •' urreptiriously 
xeroxed confidential documents namely executed lease 
agreement between the company and one of its clients. 
It was a confidential loan document and ought not 
to have been on the files of other clients. The then 
Manager spoke to Mr. Premchand to ‘plug 1 the source 
of leak of the Comoauv’c confidential document. 
Mr, Parathnsarathv, Executive Director has observed 
that the Workman would invariablv land no in the 
Fficr on weekly offs and other holiday's. The Travel 
voucher? filed bv the workman shows that the cla'tn 
made bv the workman was unreasonable. When the 
workman was issued with a 1st Cla-s Season ticket 
bom Owirchuafi* to Dadnr fh 1 workman became re¬ 
luctant do anv outdoor woi k. It wn> noted down 
bv tho Executive Director in the Confidential report to 
the, Manning Director, of the. cnmrm'nv. Dr eomnnnv 
has therefore, reached an nbieetive conclusion that the 
workman had questionable loyalty and as such the 
company could not carry the risk of continuing him 
in the employment. Tt is under these circumstances his 
services were terminated on the ground of loss of 
confidence. There is no violation of the provisions of 
iaW or principles of natural justice. The employer is 
entitled to prove before ihe Tribunal th: reasons for 
loosing confidence "and justify the termination. The 
management, therefore prays for an opportunity to 
adduce documentary evidence to justify the termination 
of the services of the workman concerned. . 
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4, The Issues framed by my learned predecessor 
that arise for consideration are : 

(1) Whelher the dismissal is without any enquiry 
and therefore, unjustified. 

(2) Whether the first party justify its action of 
terminating the service on loss of confidence 
of the workman who lias carried on activi¬ 
ties against the interest of the first party. 

Issue No. 1 & 2 : 

The ser /ice of the workman has been terminated by 
the first party management by a letter dt. 31-1-89 on 
the ground that the management had lost confidence 
on the workman. My learned predecessor has heard 
both sides with regard to the preliminary objection 
raised by the management in view of Section 59 of the 
M.R.T.U, and P.U.L.P. Act 1971 and ha; over ruled 
the objection raised by the management by his order 
dt. 22-2-95. In the written arguments filed by the 
management, the management has raised the same as 
a preliminary objection and has further contended that 
the comp my has not questioned the legality and or pro¬ 
priety of the said order passed by my learned prede¬ 
cessor an 1 the company reserves its right to do so if so 
advised, My learned predecessor has dealt with the 
preliminary objection raised by the management under 
Section 59 of the M.RT.P. and P.U.L.P. Act of 1971 
and over ruled the preliminary objection raised on 
behalf of the employer and fixed the matter for fuitlier 
hearing. As contended by them in the written argu¬ 
ments filed at present, the said order has not been 
challenged so far and it has become final since 4 
years have elapsed, after passing of the si id order on 
22-2-95. Therefore, I hold that it is not open for the 
employer management to raise the same preliminary 
objection which was over ruled by my learned prede¬ 
cessor on 22-2-95, in their written arguments filed on 
30 - 6*99 after the conciliation of the enquiry. 

5. One other preliminary objection raised by the 
management with regard to the maintainability of this 
reference is that the termination order has been passed 
on 31-1-90 and the reference has been made, to this 
tribunal only on 20-7-93 and on account of the delay 
in the reference the same is liable to be rejected. The 
employer has admitted that the Workman herein has 
made a complaint before the Industrial Court at the 
first instance and before the first Labour Court at 
Bombay subsequently in filing a complahy in ULP 
No. 117 of 1990. It is not disputed by the manage¬ 
ment that they have filed a writ petition before the 
High Court in W.P. 3684 of 91 and it was disposed 
by the High Court with a direction to the company to 
agitate the jurisdiction issue before the Labour Court, 
The Labdurt Court in its order dt. 14-3-91 in ULP 
117 of 1990 held as follows : 

“The complaint is not tenable in law as this court 
has no jurisdiction in such cases where the appro¬ 
priate govt, is the central Govt, cons : derirg the argu¬ 
ments of both the learned advocates I have come to 
the conclusion that the appropriate Govt, in this case 
is the Central Govt, and not ihe State Govt, and there¬ 
fore, this Court has no jurisdiction, to entertain the 
complaint”. The 1st Labour Court, Bombay has held 
that the appropriate govt, is the Central Govt, and It 


is only thereafter the workman has taken steps for 
referring the matter for adjudication to this tribunal, 
it is not as if the workman has initiated conciliation 
proceedings long after the termination order and got 
the reference made to this tribunal in July, 1993. It 
is needless for me to observe that some time is taken 
by the Conciliation Proceedings and only after the 
same ends in failure the appropriate govt, makes the 
reference. Therefore, it cannot be stated that there is 
delay in this reference. The management has not only 
stated that there is' delay in reference 
but has also contended that this tribunal 
has to keep in mind that in the event of any 
relief of back wages to be granted to the workman, 
the workman may be entitled for the same from 
26-7-93 and not from the date of termination. It is also 
contended by the management that this Tribunal cannot 
travel beyond the date of reference and or beyond or 
prior to the date on which this tribunal received the 
reference. In any reference made to this Tribunal 
when workman is ordered reinstatement he is also 
awarded back wages and continuity of service from 
the date of termination. It is not as if in those cases 
the reference is made immediately on the workman Was 
terminated from service. In those eases also some¬ 
time is taken by the conciliation authorities and only 
after the receipt of the failure report the appropriate 
govt, mikes references for adjudication and if the 
workmar succeeds, he is granted reinstatement with 
back wages and continuity of service from the date of 
termination. Therefore, there is no merits in the con¬ 
tention of the management that even assuming that 
the termination is found to be illegal, back wages 
cannot be awarded to the w’orkman from 31-1-90 and 
he is enlitled for back wages only from 26-7-93, the 
date of icceipt of the receipt of the reference by’this 
tribunal. The objection raised by the management with 
regard to the payment of back wages in the written 
argumenls filed by them even before the iribunal de¬ 
cides the question whether termination is legal and 
justified s an objection wilhout merits and it has to 
be rejected. As against the contention of the manage¬ 
ment in their written statement that the workman 
cannot be awarded back wages from 31-1-90 e\en 
assuming that the termination is found to be illegal 
and he is entitled for back wages only from 26-7-95, 
the learned counsel appearing for the management has 
refeitred fo several decisions of the Supreme Court and 
Bombay High Court which lays down that in cases 
where discharge or dismissal of a workman is not 
legal or ustified the relief which would ordinarily fall 
out would be reinstatement and that the tribunal has 
the discretion to award compensation instead of re¬ 
instatement if the circumstances of a particular case 
are unusual or exceptional so as to make reinstatement 
inexpedient or improper. As per the decisions re¬ 
ferred bv the learned counsel appearing for the 
management if the management coolly believe that 
it was not possible to retain the workman in the 
company's service on grounds of. Security and conse- 
ouentlv could not place confidence in him any longer 
it would be a case where the general rule as to re¬ 
instatement could not properly to applied and that it 
does not mean that in every case where the employer 
savs that he has lost confidence in the workman and 
therefore, has terminated his service the relief of re¬ 
instatement cannot be granted and the tribunal has to 
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awaid compensation. If on tlie other hand on an 
examination ot circumstances of the case the tribunal 
comes to the conclusion that the apprehensions of the 
employer were genuine and the employer iruiy telt 
that it was hazardous or prejudicial to the interest ot 
the industry to retain the workman in his service on 
the ground of security, the case would be properly one 
where compensation could meet ends of justice. There¬ 
fore, in order to appreciate the various decisions lelicd 
by the learned counsel appearing for the management 
it is incumbent on this Tribunal to decide wiether the 
plea that the management has lost confidence in the 
woikman is a justifiable plea. Termination on loss of 
corfedence is permitted without enquiry and if the 
said termination is permitted; it is open to the employer 
to establish that it is based on relevant mafterials. Want 
of confidence in an employee points out to a adverse 
facet in his character as the true meaning of the allega¬ 
tion is that the employee is faced to behave up to the 
expected standard of conduct which has given rise 
to a situation involving loss of confidence. The termi¬ 
nation on the ground of loss of confidence amounts 
to a stigma and therefore, it has to be shown before 
the Tribunal that the management is justified in termi¬ 
nating the service of the workman on the ground of 
loss of confidence. Tt is under this back ground we 
have to approach the case on hand. 

o. n is uic case ot me Mdmigcniem turn ±i had 
leiiiiuidiou me service or me wuihuntu smee it nau ios. 
ita ouuuuence on me workman on uvo giounus. m v 
mat giounu is ne nau taken copies u, comiuvnuai 
rcpun or me customers or me Management. We can 
uc*n wiui it later, tire second ground is he has 
cianneu Ks. Ouuu by way oi ira/ehuig Allowance anu 
wnen it was lound out mat he nas maue a Ulse claims 
and he was piovided with a hist class ticket between 
Ctiuicngate and Dadar he had lost interest m outdoor 
work and nas not even maintained the log book. As 
tar as ttie management is concerned they nave no, 
conducted enqmry on the ground that it is a financial 
institution naving Corpoiaie bodies as their customers 
and it is not in the interest of the customers and the 
company itself to let out that confidential reports are 
not confidentially kept by holding an enquiry and it 
may aliect their refiKionship. But such a reason cannot 
be given fon initiating an enquiry against an employee 
of that company if the employee was found to have 
made false claims by way of Travelling Allowance, 
for doing outdoor duiy. The first witness examined 
on behalf of the management has not stated anything 
about this charge. The second Witness examined on 
behalf of the management in his affidavit filed in lieu 
of Chief Examination lias stated that from the Travel 
vouchers filed by Mr. Shetty it is seen, he had taken 
an amount of Rs. 6000 by waiy of alleged taxi fare 
in a short span of 4 months that it was found extre¬ 
mely unreasonable and therefore, he was issued a first 
class Travel ticket from Churchgate to Dadar with a 
view to reduce the expenses, and it was disc uvered that 
Mr. Shetty suddenly became reluctant to do the out¬ 
door duty and stopped maintaining his log books. But 
during cross-examination this witness has stated that 
he was not dealing with Accounts and whatever he 
has stated in his affidavit was brought to his notice 
by Mr, Pjnge informally and Mr. Pinge informed h'm 
that Mr. Parathasarathy had.received a report from 


him. But Mr. Parathasarathy has not stated anything 
about this claim of Rs. 6000. At a later stage or 
cross-examination MW-2 say that he was informed 
by Mr. Pmge some time alter Feb. ’90 about the 
things mentioned by him in his affidavit; but he adds 
that he was not sure because Mr. Pinge was succeeded 
by Mr. Kishore. He has admitted that he cannot say 
if it was M. Pinge or Mr. Kisliore who told him 
about the fact contained in his affidavit regirding this 
Rs. 6000 claim. It is also admitted by MW-2 
he was not sure if Mr. Pinge had left the company in 
1989 itself. According to MW-2 it is correct that 
Uie service of the workman Mr. Shetty were termina¬ 
ted because there was a suspicion that he has passed 
a copy of the document pertaining to one client to 
the other client and also that his taxi fare bills were 
inflated. As regards the inflating of taxi fare bills 
are concerned MW-2 has stated that he was informed 
of the same sometime in Feb’ 90 by Pi lge or by 
Mr. Kishore, The workman has been dismissed from 
service on 31-12-1989 itself. It is not explained as 
to how the management chooses to contend that they 
have lost confidence in the workman on account of 
his claim for an exorbitant figure by way o F (axi fare. 
Therefore, the claim of the management that thev have 
lost confidence on the workman on this ground is to 
be rejected. 

/ iNow let us common whether ibe management has 
maae out ai case mat tney ate jusuUcci ill contending 
uuu mey nave lost coiiuuwtcc m me woiionau. me 
wuiKman nas conienueu ui ms ciami scuicmcm mui uue 
to pcisoiu.1 eruiiuy between mmsert ana Mr, riegue, 
ixeciciaxy ot tne company, on account ot certain rnis- 
couuuct ol Mr. Jtiegue o> encasmng uie amount fie 
got aeposnetl m tfie account oi Yaksna Nat ju. Maudalt 
m wntcn ms wile was tfie President, Mu. tiegde who 
was holding the post of Secretary in the Company was 
able to get him dismissed trom service on the ground 
of loss of confidence. In other words, it is the case 
ol the workman that he was victimised by the Secre- 
taiy who did not like his interference in the encash¬ 
ment of the cheques deposited in the name of Yaksha 
Natya Mandaii. Victimisation is a seiious charge of 
an employee against an employer and therefore, it must 
be properly and adequately pleaded giving all parti¬ 
culars upon which the charge is based to enable the 
employer to fully meet them. The onus of estab¬ 
lishing a plea of victimisation will be upon the person 
pleading it. It is no doubt true that the workman 
has raised case of victimisation in the written argu¬ 
ments filed by him. It has not been pleaded in the 
claim statement filed by him. The workman has written 
a letter on 15-12-89 to the Executive Director stating 
that the Company Secretary asked hiip to resign from 
the company on the previous day and threatened him 
♦hat he wll be terminated from the company. He had 
a'so given a complaint to the Worli Police on 23-1-90 
and Chember Police on 20-1-00 and in those com¬ 
plaints the workman has not chosen to make a specific 
allegation that because of his objection with regard to 
die encashment of cheques in the name of Yaksha 
Natya Mrndali by the Secretary of the Company, the 
Secretary has 1 asked him to resign and threatened him 
that he would be dismissed from service. If really 
Mr, Hegde had asked the workman to resign and 
threatened him to dismiss hirn if he does not mign. 
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the natural conduct of the workman would be to 
state the reason for the misundc;standing at the eailiest 
opportunity either to the Executive Director in his 
letter dt. 15-12-89 or to the Police Inspectors in his 
complaints specifically; but these 3 documents marked 
on behalf of the workman as W-l, W-2, W-3 uo no: 
si tow that Mr. Hegde has victimised him for his inter¬ 
ference. Therefore, tfhe theory of victimisation pleaded 
by the workman has to he rejected. 

Now we nave to see whether lue management is 
jusuued in siating mat .hey nave lost commence on 
account ot me activities oi the workman. As per the 
evidence of iViW-i the action on the part of me work¬ 
man surrep.itiousty removing xerox copy or impor¬ 
tant documents irom the company, that too, on uays 
wnen the workman was supposed to be on his weekly 
oils, the company forced to terminate his services on 
loss ot continence and he had sent a report to that 
enect to the Managing Director. MW-1 has stated 
that after going through the report of Mr, Premchand 
as well as one report of Mr. t'ogesh Shah regarding 
the questionable conduct of the workman wiih regain 
to the document of the company, he has sent his confi ■ 
aential report on 18-12-89. During cross-examination 
MW-1 has stated that the workman is not working 
directly under him and he would report to the 
Manager (Admn.) Mr. Hegde. He has also stated 
that Mr. Premchand informed him that he has taken 
possession cf the xerox copies prepared by the work¬ 
man. that Mr. Premchand told him that workman had 
prepared ote copy of one document by xeroxing, 
that Mr. Premchand did not show him the xerox copv 
ahd he also did not ask Mr. Premchand to show him 
the xerox copy and that they have not filed the afore¬ 
said xerox copy on the record of the tribunal. It is fur¬ 
ther stated by him that no endorsement was made in 
the xerox copy seized from the workman stating the 
fact of seizire. From the above evidence of MW-1 wc 
can gather that Mr. Premchand caught hold of the 
workman while taking xerox copy and recovered it also 
and informed the same to his Executive D'rector 
namely MW-1 and on his statement only the Execu¬ 
tive Directo* sent a confiedntial report to the Managing 
Director. Mr. Premchand has been examined as 
MW-3. According to MW-3, on 09-4-89 he saw 
Mr. Shetty photo copying certain documents be¬ 
longing to the company and ihe strangers who had 
accompanic 1 him were looking on. Tins evidence of 
MW-3 in h's affidavit would show that he had actually 
seen the workman taking xerox copy of the company's 
documents. It is further confirmed by his further 
evidence that Mr, Shetty upon seeing him in office was 
surprised and quickly stopped xeroxing and attempted 
to replace the documents from where he had removed 
the same. This would indicate that MW-3 was awam 
from where the document was taken by ihe workman 
and had stepped taking xerox cor>v when he nftempYd 
1 o vcnlace the same, in its position. Put during cross- 
examine tier he has sta*cd lhal ho did not go rrar 
Mr, Shettv tp check up which documents were Mine 
xeroxed. When ho asked M- vhffitv what focnm~n1s 
is xornxing Mr. 8hott‘.r to’d h’m that fhev vnr" p,-pi' 
ocrl ‘ficafe from the q! p-p child p- ;rV r ,- 


MW-3 during cross-examination would go to show 
that his earner version in the affidavit that Mr. bheuy 
was photo copying documents pertaining to the com¬ 
pany and he attempted to replace the same in ils 
original position cannot be true. It is further 
staled by MW-3 that he doubted the statement ol 
Mr. Shetty but he did not seized 1 the xerox copies of 
the originals thereof and that by the time he had asked 
him Mr. Shetty had rolled up the papers and walked 
out. He has also stated lhal he had no occasion to 
see what papers had been xeroxed by Shetty. It is 
lurther stated by him thait Mr. Shetty had rolled up 
the papers and he could not verify as to what papers 
have been xeroxed by Mr. Shetty. It is categorically 
stated by him that it is correct that he could 
not have made out that the papers with Mr. Shetty 
were resembling their official papers. This evidence of 
MW-3 during cross-examination would indicate lhal 
whatever he has stated in his affidavit cannot be 
accepted since in his affidavit he has stated that 
Mr. Shetty was Photo copying company’s documents 
and was attempting to leplace the same on seeing him 
while in cross-examination he has pleaded comp'etc 
ignorance of the nature of the document. In his reporr 
dt. 11th December, 1989 MW-3 has stated tha* 
he enquired Mr. Shetty what he is copying and he 
told him that it is his personal papers concerning his 
son’s admission to School; but he saw that ihe papers 
were computer print and resembled their office notes, 
afid he folded the paoers, he was not able to read 
the name of the not. The ttapers for which xerox copv 
war, said to have been taken were computer print is 
not spoken by MW-3 neither in Chief-Examination 
nor in cross-examination. Tt is the specific case of the 
management that Mr. Premchand has been dVecYd 
to watch the source of the leak of the confidential 
papers with particular reference of doubt on the work¬ 
man. White so. if math’ Mr, Pmmcbnnd had sc'*" 
the workman tnkino xerox copy of confidential p'-mer 
one would expect him to seize the copies as well as 
the orim'iiah from the workman. Rut he has not seized 
tlios- i-inners; but MW-1 snvs that Mr Pirmch'i'T! 
informed hmi that he had seized the xerox unrw of the 
documents When eh ihcsc materials am considered the 
verv ffict whether Mr. Premchand has really c een the 
workman la Vine xerox copv of documents on 9-12-89 
is doubtful Tt is further confirmed bv the fart thffi it 
is only on 11th December, Mr. Premchand reports 
ihe matter to his superiors. Tt is to be noted that ffi 
his evidence MW-3 has admitted that there is a tele¬ 
phone in the office and also a telephone in the resi¬ 
dence of MW-1, the Executive Director. But it is sub¬ 
mitted by him that he did not inform the fact of the 
workman taking xerox copv of the document on Sat 
urday namely 09-12-89, immediately to the Executive 
Dircctor when be found out the same. Failure of 
MW-3 to report the matter of MW-1 immediately als-i 
throws doubt on the version of ihe management wifnesy 

The mason for requiring Mr. Frcmchand to keep a 
watch on the workman especially on Srtfvclovx and 
Sundays is spoken by MW-2 AecooVuc in MW-2 it 
was discovered around last week of Nnv, 1989 an 
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executed copy ©f les&Uk^eut, between fee fifSt party 
Employer and oae of its important and large cuems. 
beiorc execution of the same, by the ptMty it was on 
tne tile of the client where it ought not to have been 
and the said document Whs a very confidential docu¬ 
ment and it ought not to have on the tile of the other 
clients pilot to execution, and it was on account ot 
the same he had asked Mr. Jiegda to fend eUt the 
source of leak of the Company's confidential docu¬ 
ments. But during Cross.examination MW-2 has 
stated that he had seen xerox copy pertaining, to Great 
Eastern Shipping Co. in the me of Essar Shipping 
Company, that was sometime in the fast week of Nov. 

1 o£9i when Mr. God, of Esvtur Shipping Company 
came to hint with the file of the other Compuny, But 
MW-2 admits that he did not ask Mr, Goyal from 
where he had obtained (he xerox copy and be did not 
point out to Goyal that his . file is con¬ 
taining the xerox copy pertaining to another com¬ 
pany." According fo MW-2 he had prepared a written 
note in this regard and submitted the' same to 
Mr. Farthasarathy but he admits that he did not 
mention in his affidavit. If MW-2 had seen xerox copy 
pertaining to Great Eastern Shipping Co. in the flic 
of Essar Shipping Co. the natural conduct would be 
to question Mr. Goyal as t<y h©w he had got the xetoX 
copy of the documents of the other company but he has 
not chosen to do so. The alleged written note sard 
to have" been prepared by him with regard to this inci¬ 
dent and which was submitted bv him to Parathasarathy 
has also not seen the light of the dav. There is no 
reason as to why thig very fact of finding the xenox 
copv of a document of one company in the file of 
another company which cave rise to suspicion has not 
been mentioned in bis affidavit. At a later stace of 
cross-examination MW 2‘ has stated that he had not 
s-’an the xerox eonv of the documents of Great Eastern 
'sbipn’fiH Go, on the file of Essar Shipping Co He has 
also stated that' what he had seen was a draft Agree¬ 
ment to bet stoned wlTtoft- was sifflila# to> the toase 
agreement stoned betweesr their comotmv and GtS# 
Eastern Shipping Co: and that actually he hds not seen 
a xerox conv with Mr Govrtf hut he Had seen onlv 
a draft am-carment. The sudden oharfee’ of his evi¬ 
dence during ciinss-exnmination from xerox conv of a 
document to a draft twrearnenf 'brows considerable 
doubt on the verv version of MW-2 that he had seen 
somethin? in the filte of Essar Shinton? Co, The very 
source of the doubt with regard to the leakacc of the 
documents itself is now very susnurous. When \vr 
consider the evidence of MW-3 with particular refer¬ 
ence to the reason: as- to why he Was tlslced to keep 
a watch on the workman, I am. of opinio*, that' the 
version of the management that the workman- had' 
smreptitiousTy taken xerox copy of the document is 
far from satisfactory, It is fo be noted that it is not 
as if the workman is entrosted with confidential papers 
for safe custody. Event- a'cctW'dinj tb MW-1 : his job 
is like that, of a Messenger to- bring, papers-, from thtr 
i ecord- room to the- Officers wb® demands- to. It is also' 
in file evidence that even if the workman-is nut. present 
in’ the office, the record room will’ be kept- open* and 
the Secretaries of the Officers used to provide the 
documents demanded by the Officers. It is also in 
evident® that, apart fruin, the Chair occupied by the 
wojJsnant fesfe are two or tftrce more chairs in the 
2273 GI/99—8 
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JwiWrl i ii nW jji '* | J h e miVi i ir H ' im maml l fflQibto drr 

suma room occupied by ih# Drivers md Of fiefs, It 
appears feat it fe tWt as # the enrifO teswd rfeitf is 
under the csntrol of the work**# atone-. MW-i las 
stated that evert though flies’ may net bo tsissrflg these 
are LilsUtlee* of feeif tffigffccaulftit a fid tftdy Will 1W 
found after A search, In th« abbve eircubtstaktotfs, It 
cannot be stated feat it Was the WdriSh&l who had 
taken xerox dopy of Eastern- Shipping Co. p&pVrs in 
the last weak of Now., 1989 and K ha» given room for 
suspicion and ho was cawgfet Md-hjtPd©d by Mr. Pr#m 
Chafid on 9-12-1989. The aAefattort tofe Of oOnft- 
denee attaches a srignta on fha eharaowt of tM work¬ 
man and by merely’ staring thaf tffd ffi#rt&gerfirtnt fids 
lost CoflridOSdb, the 'WorkWftfl fmm t bO terfttfridted 
without any enquiry or eoirrpHartce' of the pro virions 
of 25-F. 

It has been repeatedly stated in the written, arguments 
of the first party njana@ement .that no less a person in 
fee position of the fiwtecutive Director who is at lie 
top ©f the hieradjv of officials of the company has sent 
a report to the Managing three tor that it is not expe¬ 
dient in tiro interest of the company to continue the 
worker- in tfea service of the company and the Execu¬ 
tive Director' has also giver* evidence before this Tri¬ 
bunal that they have lost confidence in- the workman 
and therefore, it has- to be accepted and the dismissal 
order passed on the workman on the ground- of toss 
of confidence has to be confirmed. It is no doubt- true 
that MW-k the Executive Director who is i* the top. 
position of officials in tire company has tent u report 
to the Managing, Director and sdw* given- evidence: 
before this Tribunal that the company has tost confi¬ 
dence in him. But it is to be noted that MW-A has 
stated in cross-examination that Mr. Shetty was not 
required to maintain the files but wtts- only required 
hr see that they are kept properly in the wcord room. 
He has also stated that the Qfifedts tJfemselVes- art 
maintaining fifes. If is further stated bv fritfl That t]«?y 
have riot oTaced on record any- circular showing the 
duty of Mr.. Shettv as in-chtfcce of record room and 
it is eorrect that he had no personal I notofedad about 
the donuments beine- xeroxed bv Mr.- SKeify and fti* 
Information is- based - on what' ■ Kir, tWdi? and- 
Mr Vocesh Shah- reported. Tt 1*- nrcuerf that hearing 
evidence is admissible in labour Court, ft is trite feat 
hoar sav evidence w admissible- in a proceedings m 
Labour Court. But Mr. Hegcfe who was-said tor have 
riven the information to MW-1 and against whom 
serious allegntiaons were made- bv- the workman has 
not been examined. We have already seen that' the 
evidence of MW-2 Mr.- Yogesh- Shah is not beyond 
doubt. In the above circumstances' if cannot be stated 
that on the evidence- of MW-1, the contention of the 
management that it has lost confidence on the work¬ 
man has to be con finned. 

The management Bfts examined WW4 to' pr-oUri 
that the workman was gainfully employed after hp was 
terminated from s eryi cQ, MW-A is a private' mVCStigafor 
oi one JAL Consultancy Service, fti hts affidavit at 
has stated 1 that on 8th fune", 1997 he eaW to the 
Court and he followed Mi'. Shwtty after' the' matter 
vva? adjourned as per the instructions given to film. 
He has also submitted a repOrf which is to' fee effect 


tw*; wafts i 
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the .learned counsel appearing for the management 
is not convincing since the tribunal has to ensuic that 


that he has commenced Ins investigation on the Work¬ 
man at 10,30 on 08-1-97, But during cross-examina¬ 
tion he has stated that after a letter dt. 9th Jan., 199 / 
by the first party management herein to JAL Consul¬ 
tancy Service he started investigation in the a/ffuirs of 
tiic workman Mr 1 , Shetty, He has stated that he doe^; 
not know when this letter dt. 9-1-97 was issued by 
C'oncultancy Services and he does not remember the 
date of which he had started investigation into the 
affairs of Mr, Shetty. The letter 1 of authority filed by 
the management to JAL Consultancy is dt. 9-1-97. It 
is an annexutte to the affidavit of the witness MW-4 
when the service of JAL Consultancy services were 
obtained by the management after retaining them on 
9-1-97 it is not, known how MW-4 has started investi¬ 
gating the affidavits and source of employment of the 
workman herein oven on 8th Jan., 1997. According 
to MW-4 he does not know where CGIT-1 is located. 
According to him it is next to Victoria Terminus and 
it was in the 4th or 5th flora*. When this witness says 
he does not know where the CGIT court is located 
and when his report and evidence is to the effect that 
he has started investigation on 8th January, 1997, the 
veracity of the truth of this witness is doubtful, since 
as per the report of this witness dated 11-1-97 add 
the consequent letter of JAL Consultancy Service to 
the management are to the effect that the management 
lias addressed letter to the JAL Consultancy for a. 
confidential investigation only on 9-1-97. This aspect 
goes to show that the management has chosen (o 
examine the witness to prove that the employee was 
gainfully employed and Ibis witness is not a credi 1 - 
worthv witness. When the manaeeemnt has chosen to 
examine such a person an inference can be drawn to 
the effect that they want to establish that the manage¬ 
ment has lost confidence on the workman and dis¬ 
missed him and after the dismissal he was gainfully 
nnploved. But a perusal of the evidence of 
Mr. .Muinulla Khan. MW-4, and his report and the 
annexurcs attached to his reoort onlv throws consi¬ 
derable doubt on the claim of the management, both 
on the miestion of loss of confidence and their version 
of crtinfnl emolovment of the workman after rh’snvssal 
Tt is held.in .the decision Teoorted in 1.994 T CUR n«ge 
754 between S. K. Awastbi .vs, M. R. Bhnpe.Presid'ng 
Officer 1st Labour Court &.Os. .“Mere, nutting for¬ 
ward of..ground of loss of confidence is not. enough to 
denv. reinstatement.. There must be .some basis or 
tangible mnteiral ovi circumstantial evidence to indirate 
that, the nlea of emWtnyrr to denv reinstatement to the 
workman was bonafide.” Tn the case on hand maierials 
placed before this tribunal are not enoueh to record 
that the management has justifiably lost confidence in 
the workman. In that view I am of opinion that ter¬ 
mination of the service of the workman tin the ground 
of loss of confidence bv the . management wi'bout 
complying with the nrovisions of the Section 25-F of 
the I.D. Act is not justified and therefore, he is en¬ 
titled to an, order of. reinstatement. 

The’ learned counsel appearing for the management 
has argued that even if it is held that the termination 
of the workman frorti service-on the ground of loss 
of confidence is not accepted, the workman need not 
be granted relief of reinstatement with back wages 
arid.he may be awarded compensation.'This argument 


the claim of loss of confidence is genuine and is based 
on the objective facts lest the protection afforded lo 
Ihc workman becomes illuciory. In view of the failure 
of the management to establish before this tribunal 
that the management has lost its confidence on the 
workman for justifiable reasons, 1 am of opinion that 
the workman is entitled to not only an order of re¬ 
instatement but also the relief of back wages from 
the date of termination and continuity of service. 
Therefore, I hold on Issue No. 1 that the dismissal of 
the workman without an enquiry is unjustified and on 
issue No. 2 that the workman has not bec n shown to 
have carried out activities against the interest of the 
first party and therefore, the first party is not justified 
in hs action of terminating the service of (he woikman 
on loss of confidence. 

In the result, an award is passed holding (hat fenni- 
nation of the services of Mr. T. R. Shetty w.e.f, 
31-1-90 without complying with the Provisions of I.D. 
Act is neither just nor proper, nor legal and therefore, 
the workman is entitled to an order of reinstatemcnl 
with back wages and continuity of s w ice from 1-2-90. 

An award is passed accordingly. 

C, V GOVARDHAN, Presiding Officer 

ffi foMr, 21 1999 

• Ff. 2 29 fi :—wfafffirtT, 19 4 7 

( 1947 ®FT 14) Vf yin 17 A XirpTrtTT if, 

'fffTrf jfrtjTd: % 

fu’vflrt^t iftT TUTITf % rfi’rt', XjvjcpST if ffrlV'T 
xrirtfffiT if - xnT'frfT xfftp.ipTTJr, 

WT 3 T T RTR: Bfif 5TTTfi)H' afTCffr I, rtf rt'?TT’ r 

T? 21-7-99 TV tTTrt fO'f TT I 

r ff. n rt.-2(,01l/l0/8S-fi.-]H(^-. )] 

*Ff, FT. sfire, XlfrtTiTf 

New Delhi, the 21st July, 1999 

S O. 2299.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, JabaE 
pur as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the manage¬ 
ment of Bhilai Steel Project and their workmen, 
which was received by the Central Government on 
the 21-7-99 

[Nb. L-26011110J85-D-III(B)} 
B. M. DAVID, Desk Officer 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
industrial tribunal-cum-labour 

COURT. JABALPUR 

PRESIDING OFFICER SHRI D. N. DIXIT 
CASE NO. CGLT|LCjR|lli[87 

Managing Director, Bhilai Steel Project, Bhilai. 

... Management 


The management has not discriminated 
between employees and employee. The emp¬ 
loyees of tele-communication dptt. at Dalli Rajhara 
are not getting more earned leave and casual leave 
than other employees at Dalli Rajhara. The Union 
is not entitled to claim the leave- as prayed. The emp¬ 
loyees working in various deptts in the mines at Dalli 
Rajhara or not entitled to leave facilities under FR 
and SR. The management wants Award in their 
favour. 


Vs. 

Secretary, Samyukta Kliadan Mazdoor Sangh 
(A1TUC) P.O. Dallirajhara, Distt. Durg., 

Union 

AWARD 

(Delivered on this day of 24th May, 1999) 

The Government of Iadia, Ministry* of Labour vide 
Us Order No. L-l6011|10|85-D.lil(B) dated 13-7-87 
has referred the following dispute for adjudication 
by this Tribunal. 

"Whether the action of the ■ management of 
Bhilai Steel Plant is justified in not grant¬ 
ing the benefit of leave as provided under 
FR & SR Rules to the employees of the 
Township Civil and Electrical Maintenance 
and Horticulture Department of the Iron 
Ore Mines as being allowed to workers 
engaged in similar -nature of work at the 
plant ? If not to what relief the concerned 
employees are entitled ?’’ 

2. The case of the -union is that Bhilai Steel Plant 
owns Iron Ore Mines at Dalli Rajhara. In this town 
water supply,- Civil Maintenance, Electrical Mainte¬ 
nance and horiculture department arc managed by 
the Bhilai Steel Plant. The departments have been 
supervised by Bhilai Steel Plant. In Bhilai Township 
also these deptts. are attended by the Bhilai Steel 
Plant and the employees are allowed earned leave 
one day for 11 days and 15 days casual leave in a 
year from the date of appointment. The employees 
of tele-communication Deptt. at Bhilai and Dalli 
Rajhara 1 are in matters of leave-at par with Bhilai. 
The employees of Horticulture, water supply and 
civil and electrical maintenance get E.L. of 1 day 
for every 11 days and 15 days of casual leave at 
Bhilai. In the similar sections at Dalli Rajhara, 
the employees of these deptts. are getting earned leave 
1 day’s for 20 days and casual leave of 7 days. Emp¬ 
loyees of Dalli Rajhara are government by the stand¬ 
ing order for mines. They are claiming the same 
earned leave and casual leave which their colleagues 
are getting at Bhilai from the day of appointment. 

3. The contention of the management is that emp¬ 
loyees of the Dalli Rajhara Mines are governed by 
the standing order for mines and their leave is regu¬ 
lated in terms of the said standing order. Their 
counter part in Bhilai is governed under different rules 
and laws and their can not be any comparison. The 
management has not discriminated between employees 
of one deptt. and employees of other deptts at Dalli 
Rajhara. The employees can not be allowed to 
have the benefits enjoyed by the workers of steel 
plant Bhilai as they are governed by different of 
rules and older?, 


4. None of the parties have filed any documents 
and has not led oral evidence. The union has re¬ 
mained absent from 2-2-98 onwards. 

5. The union has admitted in para-11 A of state¬ 
ment of claim that the employees of mines at Dalli 
Rajhara in electrical and Horticulture Deptts. aie 
governed by the standing order for mines. This is 
the case of the management also. This proves that 
at Dalli Rajhara the employees of Civil, Electrical 
and Horticulture Deptts. are governed by standing 
i..)dei for mines. 

0 . The enhancement of leave can be adopted only 
under the Industrial employment standing order 
1946. Sec. 10 of the Act provides for modification 
t f the standing orders. This has been made appli¬ 
cable to the Dalli Rajhara mines employees w.e.f. 
9-11-63. Since this day, the employees of the Dalli 
Rajhara Mines are getting leave lacilities as provided 
by tne standing order dt. 26-10-63. The employees 
working in a deptts. of Civil, Electrical find Horticul- 
tme are bound by this order. 

7, The main contention of the union as gathered 
b> the statement of Claim is that the employees ot 
P-Mlul Seel Plant at Bhilai Nagar are getting better 
leave facilities. The reply of the management is 
that these employees at Bhilai are governed under 
different sets of rules. The 2 sets of rules can not 
be compared as they are different and not related to 
both services. Employees working in the Iron Ore 
Group of Mines are not employees of the Central 
Government arm provisions of E'R and SR are not 
applicable to them. The Supreme Court has held in 
AIR 1963 SC 630 that there is no discrimination if 
different employees at different instituiem get diffe¬ 
rent types of leave. 

8 , The inference of above discussions is that the 
union failed to establish that there is a discrimina¬ 
tion between employees of Dalli Rajhara in the deptts 
of civil, electrical and horticulture. The union also 
failed to establish that these employees are entitled 
to facilities provided under FR and SR. The award 
is given in favour of the management and against 
the union. Parties to bear their own costs. 

9, Copies of award be sent to Ministry of Labour, 
Government of India as per rules. 

D, N. DIXIT, Presiding Officer 
rrf feetfr, 21 wf, 1909 
*PT.W. 2300 :—vfrtfTfw fe-Tf? tfRlfr<TT, 19 
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fO.pF. tfa?, tw 5tf«T4nft 

New Delhi, the 21st July, 1999 

S,Q. ?3Q0,-^rJn pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
tile Central Govarmnaffi Industrial Tribunal, No.-I, 
Mumbai &s shown, in <tb# Annexure, in Ibc industrial 
dispute Between the iMUployws in relation to the 
#ta$fl'#fm.tot trf Bombay Port Trust end ffipir vwrk-t 
man, whfcfe was rwatived by the Central Govern¬ 
ment on the 21-7-99. 

[No. L-31012|19;9MR(Misc.)] 

B. M. DAVTD, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT ; 

Shri Justice C. V. Govurdhan, Presiding Officer 

REFERENCE no. C.G.I.T. 28 Op 1992 
PARTIES : 

Employers in relation to the management of 
Mutijbai Port Trust. 

And 

Their Workmen. 

APPEARANCES : 

For the mauugeemnt—Shri M.B. Anchafi, 

Advocate. 

for the Upiop^—8hri Wagh, Advocate. 

ST AT E-^Maharasfitra. 

Mumbai, dated tire 13th day of July, 199S 
AWARD 

1. The Central Govt, by its order dated 30th March, 
199?, has referred the following depute between 
the managemm of Bombay Port Trust and its work¬ 
man far adjudication by thte Tribunal, 

‘‘Whether the Ord#r|Circular No. Con-Div| 
CllRiIarlS Of 1989(90 dated -19-5-89 Issued 
by the jQy. Doeks^-Manager, Container 
Division, Bombay Port Trust-for Stevedors- 
wise deployment of gant of Labour, Super- , 
visOry Staft and allied category dock wor¬ 
kers in stuffing and desthftmg of containers 
without upy notice under Sec. 9-A of the 
ED. Act, 1947, is lufga] and justified ? If 
not. to what relief ar§ the workmen 
entitled ? 

2- Thf workmen in their amended claim statement 
contends as follows,* The Deputy ppckj Manager, 
Container DfVfafon Of the Bombay Rofl Trust Issued 
a bfitcular dated 19-4-80 to Stevedores and Others 


i_lu. io orange tne manning scale pertaining io tne 
ucpioyKiem or varaouu Caiegories tu wofxmen for 
iiutimg -ana er cunrauiers and wius megally 

enanged me ousting wrvme uoneutjons of tne work¬ 
men w.e.t. 20 -o9. prior to tne amrastud uni- 
laieraj megai Cnange in service conditions ot tne 
worKmcn, tne nFi ana M.z>. A. ioa, -used to deploy a 
set or workmen tor siutung .or assuming, ot container 
operations m Docirs including Extenoed areas of 
Docks, For stutnng 38 workmen and for destuffing 
34 workmen wnl be employed. It the comamer is 
cv 4o m tengih, timn 4 more GPlvts will ne booked. 
For desmffing also, If containers belonging to two 
kffilprcnt sfuppmg line are mvotved, then siuffing con¬ 
tainers of eacn ot tne Snipping Erne, was used to be 
considered as an mdepenuent ‘working point’ and 
2 sets of workmen used ffi t><j deployed for handling 
container stuffing operations of both the Shipping 
Lines. Similarly, tor -daatuffing also separate sets of 
workman will be deployed, it desruffing work involves 
containers belonging to two ore more shipping lines. 
It a stevedore had 4 containers belonging to 5 
dffierent shipping hues then he used to deploy 5 
sets of workmen, The Upipn when it came to know 
of tne change mtryduced, addreasud a tetter to tne 
Chairman imowmng ffim that it is illegal. It request¬ 
ed the Chairman to withdraw the circular. The 
Union also informed Hi* Regional Labour Commis¬ 
sioner (Central) by letter dated 02-6-89 about the 
industrial dispute relating to illegal change introdu¬ 
ced. Prior to 084-85 the BPT and USA attempted 
to change the manping scale by reducing the strength 
of the workmen for stuffing and destuffing. They 
have also issuud notices under Section 9-A of the 
Industrial Dispute Act. ff ’the proposed changes are 
implemented it would adversely affect the service 
conditions of the workmen, mainly increased work¬ 
load and consequently workmen equal to the re¬ 
duced number in the Set of workmen wultf fe ren¬ 
dered surplus. Thy union when, came to know of 
the illegal change in the service conditions of the 
workmen opposed the same. In the discussion that 
took place between the Union and the B,P.T. BSA 
Ltd. no settlement could take place, The union 
served notices of strike dated 15-4-35. The Dy. 
Chief Labour Commissioner (Central), New Delhi 
intervened and held a conciliation proceedings and a 
settlement was arrived at on 24*1-85, The BPT and 
BSA agreed to withdraw the notices of change and 
the union agreed to withdraw strike notice The dis¬ 
cussions between thy parties continued but was no 
concluded. The agreement dated 24-1-85 stipulated 
that in ease pf any difference between the parties, the 
Ministry of Shipping and Transport should be sought 
for arriving at an amicable settlement. But without 
complying with the said Provisions, the BPT ha's now 
served a notice on 19-5-1989 and terminated the 
settlement dated 24-1-85. it has also introduced 
change in the service conditions of the workmen qf 
m mm log scales required for stuffing and destuffing of 

containers, The service conditions were in vogue 

for several years and it was agreed -to continue the 
same as pet the settlement dated 24-1-85. But it was 
changed mtffatetaffy as per the circular dt. 19-5-89. 
The reduction In Strehgth Of the workmen deployed 
for the purpose of ttuftfog and de stuffing has deprived 
work for substantial number of workmen as far as 
reduction in their earning. It has rvsuitad in their 
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uiiLiupioyiiiint lo a large somber ot registered Uuciv 
vvwiAuifi, ifie ootmi was toicun 10 consiaer 
rtoueueiiiflent or workmen tor tne mst nnie m me 
in hoi y or me comotiy uocit LaDoirr woard. The 
^flange uumus trie u'rovitriaas ui section y-A of the 
i.u. 4\ct. WiUioui lonowmg the procedure laid 
t.own under tne taw, tne ati had issueu a circular 
•an lcg iv-a-09 and impioni«nied cnange in service 
nonunions uiuiaieJtauy. it is against jaw and in 
viumuon ui section v-A or tne i.r>. Act. Tne nnple- 
memauon resulted in mass retrenchment, through 
voluntary retirement senerae. The relevant figures 
ate in me Annual report or Boniouy iJook Laoour 
tooaru. lhe change in the service conditions WJien 
the numeer of workmen employed -was /2(Jt and the 
caigo handled was 7.14 m. tones n-3,10,000 containers 
m me year I9rt9-9U. In 1002-93 the number of 
workmen employed were 50yd the cargo handled was 
8.10 m. tonnes-t~3,lbjOOO containers. Ahout 4106 
workers were round surplus -though the cargo handled 
by the workmen in the year 1992-99 is increased by 
0.96 m. tones+5,400 containers. Therefore, the 
change in service condemns introduced w.e.f. 19-5-89 
is illegal. Hence, the union prays for an Award and 
order declaring the said circular as illegal with direc¬ 
tions to BOX and USA to restore the service condi¬ 
tions as they were in existence -before 20-5->1989. 

3. The BPT in their written statement contents as 
follows:— 

The Dy. Manager by issuing a circular dt. 
19*5-89 to all the Vessel Agents, Container 
Operators, Stevedores and Clearing Agents informed 
them that it was decided to permit stuffing as well as 
destuffing operations by the same gangs and also 
to permit stuffing and destuffing operations of more 
than one vessel even If the vessels may be of diffe¬ 
rent Agents. The Union objected to the said circu¬ 
lar on the ground that Tt-was a unilateral action by 
the management without issuing any notice, The 
matter was discussed. There was no settlement. 
Hence the present reference. Prior to the circular, 
separate gangs were doing the stuffing and destuffing 
operations. It was decided to permit stuffingjdestufl- 
ing operations by one of the same gang and to permit 
such gangs to do stuffing and destuffing containers of 
more than one vessel and of different Agents only 
with a view to ensure full and proper utilisation of 
Labour. As per the earlier system where one gang used 
to do stuffing and destuffing work of only one vessel of 
one agent, if only a few containers worth of uork 
was available for the gang and the gang which has 
no work will simply idle away even though containers 
of other vessels and of other agents might be avail¬ 
able for staffing or destuffing. Considering the number 
of occasions, the gangs used to just fritter away the 
time when sufficient number of containers of one 
vessel—one agents were not available for stuffing and 
destuffing work. In order to check the unnecessary 
wastage of man power, change under reference was 
introduced. It has not affected the working condi¬ 
tions of the workman but only made the deployment 
of labour more efficient as allocation and deployment 
of labour is part of the management Junction. The 
circular is only a reiteration of the existing practise 
in Bombay Dock even now when k broakbulk vessel 
discharges import cargo during a mrt of The shift and 
load* export cargo daring the'remaining part of the 
shift the -same gong- does "both unloading tod foading 


operations. Destuffing and stuffing operations of the 
CiuoiuiHers are >s*niiar activities. The muoonction of 
me circular Here m no way altered the service condi¬ 
tions or the workmen ana tltcfctore tne-present dis¬ 
pute raised by tne Union is witnout any basis. In the 
nourth schedule to the I D, Act item No. 4 is in res¬ 
pect of “Hours of work and rest intervals'’. The 
BPT has not changed working .hours of tlic shift or 
rest intervals. Therefore, there is no necessity for 
issuing a notice under section 9-A of the i.D. Act. 
Omy with a view of utilising optionally the labour 
ana staff tod to reduce the cost of destuffingjstuthng 
of confamers, a conscious decision was taken lo 
make the same gang do stuffing and destuffing con¬ 
tainers, and the same gang do stuffing and destuffing 
conta,ners of more than, one vessel and more than one 
agent. The BPT has not laid down any staff by imple¬ 
menting the said circular nor retrenched any work¬ 
men nor the implementation of the said .circular re¬ 
duced the monetary benefits available to the work¬ 
men. The circular issued is therefore, justified and 
legal. A shed or a yard is termed loosely as one 
point but containers of one shipping line or one agent 
was never considered as one point. Stuffing operations 
was not considered as one point and destuffing as 
another point. The practise of one Stevedor engag¬ 
ing one gang and containers of different lines was 
very much in vogue. The practise of one gang for 
stuffing and destuffing work had been giving rise to 
unnecessary wantage of labour and escalation of 
container handling cost. It resulted in under utilisa¬ 
tion of Labour and it gives rise to anamolons situa¬ 
tion in which on the one side gang would be going 
idly for want of containers and on the other side the 
containers of other lines may be starving for want of 
labour. The concept of one gang one line was 
diiectly pushing up the container handling cost. If a 
gang is booked on the container of more than one 
line many containers would be available for stuffingl 
destuffing and so the cost of the full gang would be 
spread over more number of containers and the cost 
per containers would thus be reduced. The circular 
is in no way had breached the conciliation settlement 
dated 24-1-85. The issue at that time was change in 
the service conditions and manning scales whereas 
the circular under challenge has not in anv way 
touched the service conditions of the concerned work¬ 
man. The circular was issued after terminating the 
said settlement. It was issued with the honafide in¬ 
tention and in accordance with the Administrative 
procedures. Giving notice under Section 9-A does 
not arise since the circular did not contemplate any 
change in service conditions. The financial difficul¬ 
ties of Bombay Dock Labour Board was due to the 
all round decline in Traffic in all types of cargoes and 
not because of the change brought about by the 
circular to overcome the difficulties for the Bombay 
Dock Labour Board. An agreement was arrived on 
13-12-91 between the Bombay Dock Labour Board_, 
the Bombay Port Trust and the representatives of the 
various unions including the Transport and Dock 
Workers Union. The rationalisation and standardi¬ 
sation of Labour deployment brought by the circular 
has not brought down employment opportunities to 
the workmen and it has not reduced their earamgs. 
Tire Crfctilur "was issued to > optimise .labour utilisation 
and to bring down container handling cost. It does 
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not attract the Provisions of the of the I.D. Agt. It is 
merciorc, justmeu. it may be held tnat tiie ctrculai 
uuied 19-5-89 is just unci proper, and the workmen 
me not entitled for any relief. 

4. The only point ior consideration that arises for 
eonsiaeiution is wnetner the circular by Dy. flocks 
Management container Division uaied iyo-89 is j^gal 
and justnted witliout a notice under Section 9-A of 
tac i.D. Act ? 

The Point ; 

1 he Transport and Dock Workers Union has raised 
die uispute contending tnat tne circular dt. 19-0*89 
by tne Dy. Docks Manager Container Division for 
deployment or Ciang ot laoourer m a tuning and des- 
tumng containers witnout any notice under Section 
9-A ot tne I.D. Act is not legal and justuicd, since 
it alters the service conditions ot the workmen. 
According to the Union even in 1985, the BPT and 
stevedores Association gave a notice ol enarge of 
service conditions in accordance with Section 9-A of 
the i.D. Act and when the proposed cnange in ser¬ 
vice conditions were sought to toe introduced the 
union opposed the same contending that the changes 
if implemented would adversely affect the existing 
service conditions of the workmen. It is also the case 
of the Union that if the proposed changes were imple¬ 
mented there will be increased work Joad and conse¬ 
quently workmen equal to the reduced number in 
the set of workmen would be rendered surplus and 
therefore, they have raised the dispute and it went 
in for conciliation. According to the union, the 
union gave a strike notice and at the intervention ot 
the Dy. Chief Commissioner a settlement was reached 
between the Bombay Port Trust and Stevedores Asso¬ 
ciation On the one hand and the Union on the 
other hand by which the notice issued by the former 
dated 08-1-85 and the strike notice issued by the 
latter were withdrawn. According to the Union, all 
of a sudden the BPT and BSA without making ade¬ 
quate efforts to settle the issue of change in service 
conditions for manning or deployment of the said 
workmen for stuffing and destuffiing of containers in 
spint and letters of the earlier settlement has issued 
the circular on 19-5-89. The term manning means to 
furnish with men for work. Therefore, manning and 
deployment is one and the same according to the 
union. The union has further contended that the 
deployment of workmen has mentioned in details of 
the claim statement was a practise in vogue for a long 
term. Hence, the withdrawal of the same would 
amount to change in service conditions. But it is the 
case of the BPT that prior to the issue of the circular 
dated 19-5-89 separate gangs were doing stuffing 
and destuffiing operations and with a view (,.i ens/ure 
full and proper utilisation of labour and more parti-. 
cular to reduce the cost of destuffing of containers it 
was decided to permit destuffing as well as stuffing 
operations by one and the same gang and also per¬ 
mit such gauges to do stuffing and destuffing of con¬ 
tainers on more than one vessel and of different 
Agents. According to the management as per the 
earlier system when one gang used to do stuffing or 
destuffing work of one vessel or only agent and if 
there are few containers the gang after finishing the 
work in one vessel would idle away the time or go 
home even though containers of other vessel and 
of other Agents might be available for destuffing or 


•jiuJiiiig. it is the case ot the BP1 that only to check 
iu<; uiiiiccessniy wastage ot nmii power tne cnange m 
me reiereuee v,as inuuduceu in me Circular uated 
»-j-uS so mat suuiueM; nurauer or containers would 
tic avauaoic to tne gang ior smmng and dcsiUmng 
wuiK and coma nor amount to any cnange Ot service 
cuncunuus diiu it would not result in retienciiment as 
auc^eu uy tne muon and Itietetorc, mere is no 
necessity ior issuuig a notice under beciiun 9-A of tiie 
1 . 0 . net Delore implementing tne circular dated 
Tne Assit. secretary of the Union has oeen 
examined on benait of tne union, in ins evidence 
ue nas stated mat tne BPT oy its circular dated 
19-0-89 eneeted cnange in -ervice conmtions of me 
workmen in respect of manning scale required for 
stumng ana aesmmng ol containers i.e, deployment 
ot gangs and otner categories ot workmen tor slutting 
unci aeStunmg ot operations and this cnange in ser¬ 
vice conoiuons effected from 20-5-89 is megaj, but 
durmg cross-examination uus witness has stated mat 
me cucuta'r dated 19-5-89 does not pertain to me 
manning scale but it pertains to deployment of gang. 
Manning scale and deployment of gang are two dme- 
rent aspects is seen irom this evidence of the only 
witness examined on behalf of the union. Therefore, 
the contention of the union during arguments that the 
term manning and deployment is one and the same 
lulls to the ground. 

5. The witness examined on behalf ot me Union 
has made several admissions during cross-examination, 
they arc as follows ; The circular dated 19-5-89 
does not mention increuse of work load. It does not 
change the working hours also. It does not speak of 
reduction Of staff as well. It is further, admitted by 
him that by this circular no staff was 'retrenched but 
us a result of this circular 2000 workers were given 
voluntary retirement. According to this witness it is 
:rue that the voluntary scheme was accepted by the 
union and the union has not challenged the voluntary 
letiremcnt of the workmen and that the workmen were 
given special reirement benefits. From die evidence 
of this witness examined on behalf of the union it is 
■.een that voluntary retirement was given to the wor¬ 
kers as per the agreement between the Union and the 
management and it was not challenged as certain 
special benefits were also given to the workers who 
opt for voluntary retirement and therefore, it cannot 
be stated that it is only in persuance of the notice dt. 
19-5-89. About 2000 workers were given voluntary 
retirement. Voluntary retirement is not the conse¬ 
quence of the circular but it is an admitted mode of 
the employees ceasing to be the workers of the 
management on account of special retirement benefits 
given to the workmen who opt lor voluntary retire¬ 
ment and which the Union has also approved. There¬ 
fore, the circular dated 19-5-89 when implemented 
it reduces the number of workmen who are iound 
surplus is not a valid contention, 

As regards the previous settlement between the 
management and the Union it is in respect of manning 
of tiie gang. Manning of the gang is a different one 
and it is not deployment of gang. It is spoken by 
tl e witness examined on, behalf of the union. Thei 
notice dt. 19-5-89 is in respect of the deployment of 
the gang and it is not manning of the gang. Accord¬ 
'll# to the witness it is the function of the management 
to deploy gangs, according to the exigencies of work 
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;md a gang has no right to say that it shall remain 
idle and will not be deployed. It is also admitted by 
him that there is no rule governing deployment of 
gangs in particular exigencies but there K a settle¬ 
ment; but the said settlement has not been filed by the 
union. As per the admission of the witness there is 
no rule governing deployment and it is the manage¬ 
ment’s right to deploy gangs according to the exigen¬ 
cies. Tt is the specific case of the management that 
the circular dated 19-5-89 was issued to permit des¬ 
tuffing as well as stuffing operation by one and the 
same gang and also to permit such gang to do stuffing 
and destuffing of containers more than one vessel and 
of different Agents to have a check on tinnecessary 
wastage of man power. Instances have also been 
stated by the management by contending that if one 
gang used to do the stuffing or destuffing work of one 
agent and if only a few containers worth of work was 
available for the gang, the gang would simply idle 
away even though containers of other vessels and 
o'hcr agents might be available for stuffing nr des¬ 
tuffing. This aspect has not beer denied by the 
union. Therefore, as per dieir right to deploy gangs 
and according to the exigencies of work, (he manage¬ 
ment has chosen to issue the circular dated 19-5 89. 
The apprehension of the union that it would result 
iri surplus man power resulting in retrenchment and 
(here will be change of service conditions appears to 
be a misapprehension and therefore, I am of opinion 
that the objection raised by (he union for implement¬ 
ing the circular dated 19-5-89 without issuing a notice 
under Section 9-A of the 1.0 Ad is without merits. 
The c'rculnr tssWd dated 19-5-89 being legal find 
justified the workmen is not entitled to any relief 
and an Award is to be passed distrusting the refe¬ 
rence, 

Tn the, result an Award U passed holding that the 
circ’d- r dated 19-5-89 issued by the BPT and PSA. 
are legal and justified . Therefore, the workmen arc 
not entitled for any relief. 

C.V, GOVARDHAN, Presiding Officer 
farrft, 21 TTrf, 1999 

Tr. 3TT. 2 3 0 I :—Hte'tfffT fffTTT wfafffTff, 19 4 7 

(1947 tt 14 ) Tt mrj 17 % hthtt R, %Tfysr 

HTTIT TTirf, % TTTrriw % HTJ ffffffTTf 

srk TtfTrrf % sfar, httat it frfc'T TfartfrrT 
funr if t^et http: HWfTTHfffTtr, h.-i 
% this Tt TTrfyrsr Tvf) %, Tt tutu Tfr 

21-7-99 Tt 5TCT fjfft TT I 

[tfo rrBf-31 01 2/48/92-3Tl£° Ttso (fafatf) 

sftorfff 0 TTT TfstTlvt 1 

New Delhi, the 21st July', 1999 

S.O, 2301.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 f!4 of 1947), the 

Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal No. T. 
Mumbai as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 


management of Bombay Port Trust and their work¬ 
man, which was received by the Central Govern¬ 
ment'on 21-7-99, 

[No, L-3101214-8i92-IR( Misc.) | 
h. M. DAVID. Desk Officer. 

ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Sfiri Justice C.V. Govardhan, Presiding Officer. 
Reference No. CGIT-64 of 1993 
PARTIFS : 

Employers in relation to the management of 
Bombay Port Trust. 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Shii Anchan, Advocate. 

For the Workman -Ms K N. Samant, Advo¬ 
cate, 

STATE ; Maharashtra. 

Mumbai, dated the 7th day of July, 1999 
A. WARD 

1, The Government of India by its order dated 
I7ffi September, 1993, bus refi rred the following 
dispute between the manag-menf of Bombay Port 
Trust and their y/mkmcn lor adjudication by his 
Tribunal, 

“Whether the action of the management of the 
Bombay Port Trun. Bombay in terminat¬ 
ing the services of Shri, D. B, Nafk, Secu¬ 
rity Guard alter holding him guilty of 
charges for misconduct, of absence with¬ 
out leave, habitual absence etc. in Ex-parte 
enquiry proceed mgs—when he was 

under treatment for “phychlogenic-amne- 
sia” is just, pioper and legal ? If not, to 
what relief is the workman entitled to?” 

2. The workman in his claim statement contends 
as follows ; 

The workman who joined the Bombay Port 
Trust as temporary workman on 19-9-1983 was con¬ 
firmed and was discharging his duties regularly and 
properly He became unwell sometime In Novem¬ 
ber, 1987. He was not mentally keeping well. 
Therefore, he remained absent from 22-11-87 with¬ 
out Sending any intimation, even when he received 
the letter from the Chief Security Officer calling 
upon him to report for duty he was not in a men¬ 
tal status to take note of it. Similarly when he re¬ 
ceived a second notice and a third notice also he 
was not in a mental status to take a note of the 
above notices. In October, 1989 some relative of 
the workman brought to the notice of the workman 
regarding an advertisement in Loksatta dt. 30-9-89 
in which it was staled that an enquiry was consti- 
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uted agaisst him, I lie workman was taking treatment 
in the K.E.M Hospital at that time. Therefore, 
he wrote a letter on 4-10-89 informing the Manager 
that he had no intention to commit any misconduct 
and he desires to continue in service and that he 
would report for duty as soon as he was declared 
mentally fit. He had also enclosed a medical certifi¬ 
cate to the said letter. He has received the connmii- 
cation. dated 12-12-89 with the order of the Deputy 
Chairman dt. 4-12-89 imposing the penalty of remo¬ 
val from service with immediate effect. The workman 
tried to approach the authorities personally but he 
could not get himself reinstated. Therefore, he has 
made an attempt for reinstatement, the conciliation 
failed and hence the reference. 

3. The management in its written statement con¬ 
tends as follows : 

The workman was charged for the misconduct 
“Habitual absence without leave for more than 10 
days, repeated offence and lac’- of devotion and duty 
and integrity. There was not reply. An enquiry 
committee was therefore, appointed to conduct de¬ 
partmental enquiry.. The letters of enquiry sent to 
the postal address of the workman wee returned 
and notice was published in the Marathi newspaper 
“LoksaU'.t", Maharashtra Times, and Mumbai Sakai 
dated 7 - 11-88 stating that ;v dome-tic enquiry will 
be held aguirrst the workman on 22 - 11-88 at the 
administrative office. The workman faded to attend 
the enquiry. The Enquiry Officer, who held the 
enquiiv cx-parte gave a finding that the charge 
against the workman has been proved. The discipli¬ 
nary authority concurred with the finding of the 
Enquiry Officer and issue a show' cause notice to the 
workman proposing to impose the penalty of remov¬ 
al from service. The said notice sent by register¬ 
ed post was returned to the sender “Address not 
known 7- . Tt was therefore, published in the Marathi 
newspaper dated' 30-9-89. The workman has sent 
a tetter dated 04-10-89 stating that on account of 
the demise of his brother he was suffering from men¬ 
tal illness and undergoing medical treatment at the 
KEM Hospital. He has also enclosed medical cer¬ 
tificate showing that he was treated in the said hos¬ 
pital from 27-9-S9 to 4-10-89 It appears that he 
attended the hospital only from 27-11-89 after a 
tense of one vear ten months. The explanation 
submitted by him was. not found convincing. There¬ 
fore, the Disciplinary Anthoritv passed the order 
removing him from service with immediate effect on 
04-T2-89. The' workman has been terminated for 
proved misconduct and his claim is therefore, to be 
rejected. 

4. My teamed' predecessor has held that the en¬ 
quiry in this case was not fair and proper and ha* 
given an opportunity ter the mamryemenr to prove the 
changes by its order dated 18-4-96, before this Tri¬ 
bunal. The management? has examined- the 
Administrative Officer as a witness to prove. the 
charges against the workman. Ihc workman has 
examined his father as WW -1 and has- given evidence 
as WW-2 in support of his case, 

5-. The point, for consideration is whether the ter¬ 
mination arfL service of the. workman by thn BPT is 
iwsfe and- proper and if Oft to what relief Be is en¬ 
titled ? 


The Ifomt.—In order to prove the efface a garnet 
the workman, the littuiugenieut has ex arum ed the 
A<imiuis.ti;atiV.e Officer ami lie would contend that 
the workman leruabstd absent unauthorijcdly for 
43 days on 8 occasion and in. 1987 he remained 
absent, without prior sanction for 172 days on 19 
occasions. MW-1 has also staled, that the work¬ 
man, has pleaded that he was compelled to remain 
absent on account of circumstances beyond his con¬ 
trol and on account of his sufferings from mental 
iUmess became of the sari and sudden demise of his 
elder brother and he was undergoing medical treat¬ 
ment in KEM hospital As regards the claim made 
by tine workman that he was suffering from mental 
illness due' to the sad and sudden demise of his elder 
brother the management witness has not stated any¬ 
thing disputing the claim of the workman. All that 
MW-t would say is that the workman lias submitted 
a medical certificate- dated 4-10-89 when he was 
charge sheeted for his mmuthorised absence during 
1986. During cross-examination MW-1 would say 
that the'absence of 43 cays in 1986 and the absence 
of 172 days in 1987 was not continuous during those 
years. MW-1 also admits that the post sanctioned 
leave 08 absence during 1986 and. 1987 were also 
included in tire charge sheet issued to the workman. 
T kwtidiore, it has to be held that certain dates of 
absence during 19-86 and 1987 have been regularis¬ 
ed by the workman by producing medical certi¬ 
ficate. Adimuttcolly by MW-1 the management has 
not askedi the workman to move the application for 
leave supported by medical certificate. It is also 
admitted by MW-1 that letters addressed to the 
workman were returned by the postal- authorities, 
with remarks “Not found". It is now a recognised 
principle that endorsement by postal authorities- as 
“Not Found” cannot be considered as proper ser¬ 
vice. It is also mow held than publication of a de¬ 
partmental enquiry in newspaper cannot be consi¬ 
dered as proper service of the charge sheet. In the 
present case- the enquiry has proceeded- ex-parte with¬ 
out proper service of the charge sheet and the notice 
issued by the Enquiry Officer. The management 
has therefore, no occasion to teurn the reason for the 
unauthorised absence of the workman- during the 
period in question, 

6 The specific case, of the workman is that his 
brother committed suicide by setting fire to himself 
and’on seeing the same he was shocked and lost his 
speech and it has adversely a fleeted him to certain 
extent that he lost interest in life and his activities 
were beyond his control' and his activities were done 
without his understanding the same. He has also 
stated that he has stopped talking with he family 
members and mental pressure was built up in his 
mind and it resulted in his irregular attendance. The 
father of the workman who has been examined as 
WW-I has stated that the elder brother of the work¬ 
man who quarelled with his wife poured kerosene 
on himself and set fire to himself and died later and 
it has affected the mental condition of his son, the 
workman herein'. He has also- stated that huneelf 
and his other family members were not even in* talk¬ 
ing terms with the workman ou> account of his- 
mar.tying a girt oft Ms. own choice. From the. evi¬ 
dence. o£ WW-1 and WW-2 it is seen that the work¬ 
man herein had- shock which has affected his health 
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and menial condition and he was doing things with¬ 
out knowing the consequences of the same. WNV-1 
has stated that the workman was hospitalised for 3 
or 4 months, that he was admitted originally in the 
hospital at Parel then in J.J. Hospital, Nagpada and 
ultimately at KEM Hospital. According to WW-1 
his neighbours advhed him to take the workman to 
KEM Hospital and the workman was admitted in 
KEM Hospital. It is the case of WW-1, the father 
and WW-2, ihe workman that the workman had 
left his residence after the demise of his brother and 
was wandering somewhere and only when he came 
back to Bombay in 19S9 somebody brought to the 
notice of J be workman that an enquiry was conduct¬ 
ed. in the absence of the workrfiau for his unautho¬ 
rised absence. In the written arguments filed by 
the management it is stated that the theory can¬ 
vassed by the workman that he left Bombay and 
returned only after one year 1C months when he 
came to know the enquiry proceedings is not con¬ 
vincing since it is now known how the workman who 
had left his residence and wandering in places un¬ 
known to him returned to Bombay in September, 
1989. The explanation of the workman is that on 
account of the shock he received on seeing the 
suicide of his elder brother, he lost his mental con¬ 
dition and was doing acts without knowing the con¬ 
sequences of the same. Therefore, it cannot be 
stated that the version of the workman is to be re¬ 
jected only because of his failure to explain as to 
how he eturned to Bombay after one year 10 
months. It may be noted that in 1989 the work¬ 
man has produced the medical certificate from the 
Doctor of KFM Hospital. It is to the effect that 
the workman was taking treatment in the KEM 
hospital. Even though this certificate would show 
that even though the workman was taking treatment 
in 1989 he was not well during the period earlier 
to his obtaining certificate, The failure of the work¬ 
man to produce medical certificate for the period 
he was actually absent cannot be considered 1 to be a 
fatal one, in the present case, since it is the specific 
case of the workman that he was doing acts without 
knowing the consequences of the same and he does 
not know what he was doing, where he was going 
etc. Therefore, the absence of the workman during 
the period in question can only be on account of 
the sickness, the workman was suffering mentally. 
His failure to produce medical certificate for the 
relevant period was only on account of his inability 
to know the consequences of his unauthorised ab¬ 
sence. It is held in the decision reported in k'998 
(79) FLR page 777 between Employers, manage¬ 
ment of Pandavcswar Colliery of Eastern Coal Fields 
Ltd, and Union of India and others that it could 
not be assumed that the workman who became 
insane intended to abandon service and that the 
workman remained absent because she became in¬ 
sane and therefore, the question of abandonment of 
service could not arise. When we approach the 
case on hand in the light of the above decision and 
the reference is also considered it would show that 
it is not a case of voluntarily unauthorised absence 
committed by the workman. The reference itself 
is to the effect whether the termination of the Work¬ 
man after holding him guilty of misconduct of ab¬ 
sence when he was under treatment for psychologe- 
nic amnesia is just, proper and legal. The reference 
itself shows that the workman was under treatment 
2273 GI/99—9. 


for psychologenic amtiesia when the entire proceed¬ 
ings were held against him for habitual absence. In 
ihose circumstances, it cannot be stated that the 
termination is just or proper. It is to be noted that 
the essential basis on which the finding is to be 
given is to the effect that the enquiry conducted by 
the management oefore the industrial tribunal must 
be fair and just enquiry and in bringing home Ihe 
workman, (he charge framed against him. Principle 
of natural justice must be observed and normally 
evidence on its charges sought to be proved must 
be lead -at such an enquiry m the presence of the 
workman concerned. In the case on hand exparte 
enquiry has been held and the dismissal order has 
been passed on the basis of the finding of the En¬ 
quiry Officer. In the enquiry before the tribunal 
it is seen that the workman was suffering from men¬ 
tal disease on account of witnessing his brolher com¬ 
mitting suicide by pouring kcrorene and Setting h ; m- 
self on fire which resulted in the conduct of the 
workman doing things, ihe consequence of which 
he is unable to real .se. Therefore, termination of 
the workman from service cannot be justified. The 
workman is no doubt entitled to an order of rein¬ 
statement but tlie fact rema'iis that it has not been 
brought to the notice of the management that the 
workman was suffering from mental illness either 
by his father or wife and his ab once has remained 
unauthorised one. Consequent upon the dispute 
raised by him only die workman has shown thul 
he could not attend to his work on account of his 
own conduct, in getting a shock and remaining ab¬ 
sent. Therefore, the management cannot be mulcted 
with back wa^es to the workman for the period in 
which his services were not available to the manage¬ 
ment on account of his own cunduct. Jn that view 
1 hold on the point that the termination of the ser¬ 
vices of Mr, D. B. Naik is not justified and he is 
entitled to an order of reinstatement with continuity 
of set vice, but without back wages on the principle 
of ‘No work No Pay'. 

7. In the result, an Award is passed as follows : 
Termination of service of Shri D. B. Naik is neither 
justified nor proper and therefore, h® is entitled to 
an order of reinstatement with continuity of service 
but without back wages. 

C, V. GOVARDHAN, Presiding Officer. 
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New l3elhi, the 14th July, 1999 

SO. '2302.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the Award of 
the Industrial Tribunal,'Chennai as shown in the 
Annexurc, in the industrial dispute between the em¬ 
ployers 'in relation to the management of Deptt. of 
Telecom and their workman, which was received by 
the Central Government on the 14-7-99, 

[No, L-40012/214 /95-IR(DU) ] 
K, R. VERM A, Desk Officer 

AISfNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, CHENNAI 

Wednesday, the' 3rd Day of March, 1999 
PRESENT; 

Thiru S. Ashok Kumar, M.Sc. B.L. 

Industrial Tribunal. 

INDUSTRIAL DISPUTE NO, 56 OF 1997 

(In file matter of the dispute for adjudication 
unde'r Section 10(1 )(d) of the Industrial Disputes 
Act, 1947 between the Workmen and the manage¬ 
ment of Deptt, of Telecommunications. Thanjavur- 
613001). 

BETWEEN : 

Shree M. AAmmgam, 

26, Pambalammart Koil Street, 
Nidamangalarh 

AND 

The General Manager, 

Deptt. of Telecommunications, 

Than javur-613001. 

REFERENCE : 

Present : Order (No. L-4C012/214/9i5-IR(DU) 
dated 23-7-97 Ministry of Labour/Shrarm Mantra- 
laya, Govt, of India, New Delhi. 

This dispute coming .on this day for final disposal 
upon persuing the reference and the connected 
papers on record and the Workman being absent, 
this Tribunal passed the following : 

AWARD 

This reference has been made for adjudication of 
die following' issue ; 

“Whether the action of the General Manager, 
Deptt, of Telecommunications, Thanjavnr 
.in terminating the services of ,Shrh M. 
Arum'ugam, casual labour w.e.f. 21-11-92 
is pronct. legal &. justified ? It not, to 
what reh'ef the workman is entitled ?” 

Petitioner served. Petitioner called absent, Dis¬ 
missed for default. 

Dated, this the 3rd day of March, 1999. 

S. ASHOK KUMAR, Industrial Tribunal. 


fasvft, 14 1999 

49.40.230 3:—TfafhTffi 194 7 
( 1 947 99 14) 4?) KtKT 17 % 3FJTF9 it, 

mg! qj?? snfpod, % tnFtf- 
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[9. 99 .- 40012 / 35 / 92 - 91 !.wr. 

Ve-fTiT 799 tui, 9214:1 ft 

New Delhi, the 14th July, 1999 

S.O. 2303.—In pursuance of Section 17 of the 
Industrial D'sputes Act, 1947 (14 of 1947), the 

Central 'Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown in the Anticxure, in the Industrial 
dispute between the employers in relation to the 
management of Supdt. of Post Offices, Tumkur and 
their workman, which was received by the Central 
Government on 14-7-99. 

. [No. L-40012|35j92-IR(DU)] 
K. R. VERMA, Desk Officer. 

ANNEXERE 

BEFORE THE CENTRA!. GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated, 7th July, 1999 

PRESENT : 

Justice R. Pamakrishnu, Presiding Officer. 

C.R, No. 7(93 

I PARTY ; 

Sri T. R. Devavajaiah, 

Tavarckerc Post Office, 

A. W. Hohnitdike, 

, Tumkur Dstrict. 

II PARTY ; 

The Director of Postal 
Services, 

Office of the Post Master General 

Bangalore, 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section (1) 
aud Sub-scdion 2A of Sec. 10 of the Industrial Dis¬ 
putes Act. 1947 ha.; n-Frred this dispute vide Order 
No. L-40012J35J93-IRDU dated IS-1-1993 for ad¬ 
judication on the following schedule. 

SCHEDULE 

“Whether the action of the Supdt, of Post Offices, 
Tumkur in dismissing Sri T, R. Devaraiah, 
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an Extra-Departmental Branch Post 
Master from service w.e.f. 14-2-89 is 
legal and justified? If not, to what relief 
the workman is entitled to ?” 

2. The 1 Party workman was appointed as 
E.D.B.P.M. w.e.f. 5-5-80. He was assigned to do 
his work at Honmiduki Post Office at Tumkur Dis¬ 
trict. He was found having committed mi’s-conduct 
violating the provisions of Rule 144 read with Rule 
131(3) as he has failed to maintain absolute inte¬ 
grity as required by Rule 17 of Postal and Tele¬ 
graphs E. D. Agents (C and S) Rules,-J 964. There¬ 
fore, a domestic enquiry was conducted and on the 
proved fact lie was dismissed front service .by the 
Disciplinary Authority. The charges are made- under 
three headings. 

3, The I charge was that he has accepted from 
depositor of S. B. Account, an aggregating sum of 
Rs, 990 on various dates for depositing into the 
account, but he has failed to enter them on the date 
of receipt of the amounts or subsequently. The TI 
charge was that he has accepted Rs. 280 being 
instalments for 13 months fiom the depositor of 
R. D. account along with the pass-book, but, be has 
failed to enter the date in the pass-book and in the 
records of the post-office. The III charge was that 
he lias accepted Rs. 200 on 14-4-87 front the de¬ 
positor of A|c No. 519875 and entered it in the pass¬ 
book, but, failed to enter Ihe deposit in the other 
records and also to account for the same in the 
accounts either on the date of deposit or 
subsequently, 

4. The Enquiry Officer alter examining no. of wit¬ 
nesses including the aftected depositors gave his 
finding on all the three charges In his findings he 
held charge No. I and III as proved and charge No. 

II as not proved. 

5. Initially, we have framed a preliminary issue 
to give a finding on the domestic enquiry. • After 
appreciating the evidence placed by the E. O. and 
the workman, this Tribunal gave a finding on' 
7-6-99 in favour of Ihe management, 

6. The Learned Advocate for the I Party filed a 
written argument in support of the contentions raised 
by him as it regards to merits of this case. According 
to the Learned Advocate, the findings of the Enquiry 
Officer is perverse and it is not based on the evi¬ 
dence adduced in the domestic enquiry. 

7. I have carefully gone thiough the entire records 
maintained in connection with this dispute by 
the II Party. Initially, the II Party conducted the 
domestic enquiry in accordance with the rules and 
necessary opportunity was given to 4be I Party. 
Infact, all the witnesses were allowed to cross- 
examine which has been done by the workman’s 
representative. T am not able to find any deviation 
made bv the Enquiry Officer while giving his report 
to the-legal evidence available on record. In fact 
the T Party in his statement dated 5-5-87 has stated 
that he has utilised total amount of Rs. 990 for his 
personal use in respect of 6, B. A c No. 518987 
and as he was unable to pay Rs, 1,000 to Smt. 
Jayamma on 30-4-S7 he retained the pass-book and 
S. B. withdrawal form sent through EDMC'DP, He 


has further stated that though he has utilised the 
amount of Rs. 990 from her S. B„ Ajc on the-afore¬ 
said dates, he personally paid Rs, 1,000 to Smt. 
Jayamma on 5-5-87 without any transaction pass¬ 
ing through post-office. Thus, he submitted the non¬ 
accounting of total sum of Rs, 990 in respect of 
S. B. Ajc of Smt. Jayamma. 

8. The above fact is sufficient to hold that the 
conduct of this workman amounts to failure to main¬ 
tain absolute integrity. ■ 

9. The next submission of the learned advocate 
for the 1 Party is that the Disciplinary Authority has 
deviated as it relates to charge No. II as proved 
1 hough Ihe enquiry officer held as not proved: 

J 0. I am not able to substantiate' the tontention 
of the learned advocate as he has not- pointed any 
document that while imposing the punishment of 
dismissal the Disciplinary Authority has deviated his 
findings on charge No, II. There is no doubt that 
if such, deviation is made, an opportunity is requir¬ 
ed to be given to the concerned workman as the 
Law cmanciated in Punjab National Bank and others 
and Run] Bjhari Mishra and others in 1998-2 L.L.J. 
809 (SC). ' ' ‘ 

11. 'Since this" Tribunal gave a finding, on the 
validity of domestic enquiry as fair and proper and 
also the I Party failed to > establish that the findings 
of the E, O. is perverse and also in the absence of 
prooving victimisation and unfair labour, practice," 
there is absolutely no scope to interfere with the 
orders of the TI Party The punishment . imposed 
cannot be held to be dis-proportionafe or it shocks 
the conscience of the Court as dis-proportionate. 

12. Having regard lo these facts and circumstan¬ 
ces, the II Party arc justified .in dismissing the ser¬ 
vices of this workman on proved mis-conduct. The 
rc F erence is? answered 'accordingly. 

JUSTICE, R.' RAMAKRISHNA, Presiding, Officer^ 
14 1999 ' 

sfT . w. 2304 :—ulrirfiw fW? ufafTru, 1,9 i?- 

( 1947 ffif 14 ) STHT 17 if, %^rtr 

uttit twtr % trs "fffifujVr 

tfr WTRf sfr afH cffjjSRSr if sftsftf’TT 
fhsrrT.it wteftfqr.. wfuTrar, fhaiiraiUrHu % nTiz ti 

tmfiM TTcfr I, TT *IT4?F 14-7-99 Tt 

5TT9T IjSfT IT I 

[rr. ^.-40012/4/97-^1^. srrt. ( 3 t.*j.)] 

qu-uri-q m ^pri, isf. 

New Ddhj, IfiC |4lh July, .199(1 . 

S.O. 2304.—In‘pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947),'the Central' Government 
hereby publishes the Award of the .Industrial, ' TribygfiJ, 
VisukhapHtnam os shown In fh4 Aniicxure, in the industrial 
dispute between the employers in relation to the management 
of D/o Telecom and their workmen, which was received by 
the CentrU] Government on 14-7-99. 

[No, I.-4G012/4/97-IfttPLt>l 
K. R. VERMA, Desk Officer 
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ANNEXURE 

IN (Hi: COURT O: INDUSTRIAL TMBUNAL-C'UM■ 
LABOUR COURT, VISAKHAPATNAM 

PRESENT : 

8 »I C. Sambas Va Rio, M.V, BO.,. Chairman anti Pic- 
^JHins Officer. 

TriiUiy. ilic Aih day of June, 1999 
I.F.l.D. <C) 12/98 

Reference No. I.-40012 '4/97-1RDU dated 10-3-98 
BETWEEN 

D. Surya Rno. Lifl Man, 

Through : 

The District Secretary, 

All India Tc'ecom Employees Union, 

Line Staff find Groijp-tX 
C ,'o Telecom District Euglncei, 

Vizianiip? ram-531202. ■ Workman. 

AND 

flc.ieial Manager. 

Telecom Area, 

Near Sampalh Yinayakn Temple. 

Siripuniro, Viscikhapalnam-530005. . .Management 

This petition filed for hearing before me in the piesenee 
of Sri C. Surynnarayana and Sri V. Subrahmnnyam. Advocates 
for workman and th:' management In person but since the 
petition is not preyed by workman (he court passed the 
following r 

AWARD 

Siive not pr'ssed by workman by making endorsement 
Nil Award is passed. 

Given under my hand and seal of the court this the 4th 
day of Bine. 1999, 

( . SAUBASIVA RAO. presiding Officer 


2 0 ^TFC, 1999' 

TT.X1T. 2 30 5.—smrifffiF Srfbifnt?*!', 1947 

( 1947 ffiT 14) Vt OTTT 17 % SpjBTUT if 
•mr nr-fr^sFnr srrfaiar STffnphTr >tok^!iw- 
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frr. irrf- 400 12/ 1 34/9 3-3TT<t 3rR(^), 
0 ,^ 40012 / 153 /93-?nf .mr. (ttt)] 
tut 'nf^Trm 


New Delhi, the 20th July. 1999 

S.0. 2305'.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government In¬ 
dustrial TilbujiaJ, Bangalore as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Sub-Divisional Officer, Telegraphs., Karwar 
and thejr workmen which was received by the Central Gov¬ 
ernment on 20-7-99. 

[No. U-400U/J,34/93rUMJDU). 

L-40012/15J/93-m(OtJ>] 
K. R. VERMA, Desk Officer 


ANNEXURE 

BIT-ORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRf BUN AL-CUM-LA HOUR COURT. BANGALORE; 

Bangalore, the 9th July, 1999 

PRESENT: 

Justice R. kamakrishna. Presiding Oflicer. 

C. R. No. 83/1994 

I PARTY 
Shri B. A. Naik, 

At: Habbuwada. 

Shri V. B. Gaonkar Compound, 

Karwar-581301. 

II PARTY 

The Sub-Divisional Officer, 

Telcgtapbs, 

Karwar-581301. 

The Central Government by exercising the powers con 
foiled by clause (d) of sub-section M) and sub-section 2A 
of Section 10 of the Industrial Disputes Act, 1947 has refer¬ 
red this dispute vide Order No. I.-40012/134/93TR(DU) 
dated 3-10-1994 for adjudication on the following schedule : 

SCHEDULE 

“Whether the action of the management of Sub-Divi¬ 
sional Officer, Telegraphs, Kurwar in terminating 
the services of Shri B. A, Naik, Casual Maztfoor 
iv.c.f. 27th October, 1987 is proper, legal and jus¬ 
tified ? If not. to what relief the workman con¬ 
cerned is entitled ?" 

C. R. No. 84/J 991 

I PARTY 

Slui Chandrahas V., 

Kankonkar, P.O. Shejwat, 

At: Shirward. 

Karwar-581301. 

II PARTY 

The Sub-Divisional Officer, 

Telegraphs, 

Karwar-581301. 

The Central Government by exercising the powers confer¬ 
red by clause fd) of sub section ft) and sub-section 2A of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
this dispute vide Order No. E-400J2/153/93-IR(DU) dated 
3*10-1994 for adjudication on the following schedule: 

SCHEDULE 

“Whetlici the termination of the sci vices of Shri Chand- 
rahas V. Kankonkar, Casual Mazdoor by the $Ub- 
Divisional Officer, Telegraphs, Karwar w.e.f, 1-8-87 
is proper, legal and justified ? If not, to what relief 
the workman concerned is entitled 7” 


COMMON- -AWARD 

3, The common question Evolved in the above disputes 
arc the justification of termination said to have been made 
by second party on 27-10-19S7 and 1-8-1987 respectively. 

4, The Cltifm Statements of the above workmen is in a 
way identical except their tenure of work. 

5. The first party in C.R. 83/94 has contended that he was 
appointed as a Mazdoor on 8-4-1985 and worked upto 26th 
October, 1987. It is his further contention that his services 
are discontinued on the ground that General Manager Tele¬ 
communication directed the Local Officei to stop fresh recruit¬ 
ment of Casual Mazdoor after 30-3-1985 vide Ref, REF /2- 
43/DJLG/4 dated 1-6-1987. 

6 . His further contention is that without complying to 
the Mandatory provisions of Section 25F of the Industrial 
Dispute* Act, 1947 the termination of his employment i» 
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violated when ihc act of the second party amounts to retrench¬ 
ment, Therefore he prayed for re-instatement, back wages 
and other benefits. 

7. The workman m C. R. No. 84/94 It) similar contention 
said that he was joined on 15-9-1984 and he has worked 
upto 31-7-1987. His tei munition also similar to the work¬ 
man in C.R. 83/94. Ifc has also contended violation of 
Section 251- and therefore he is entitled for all the reliefs 
similarly claimed by the workman in C.R. 83/94. 

8 . Hie second party hied their written statement in each 
case. In the fust dispute they have not disputed that the 
workman worked from 8-4-1985 to 26-10-1987. They have 
also not disputed as per the instruction of General Manager 
the services of the first party was dispensed with since he 
had entered after 30-3-1985 which according to them is a 
cut-off date. 

9. ft is further contended, this fact was orally initmated 
to the workman. They have denied that the workman work¬ 
ed continuously for the period claimed by him. They have 
justified their action as they were unable to re-absorption and 
continuance) of employment though requested by the work¬ 
man in view of the directions in the circular mentioned. 
Therefore they prayed for rejecting the reference. 

10 . In CK 84/94 the identical defence have taken with 
some variations. The variations are that this workman's 
claim of continuous service is not correct. According to 
them this workman joined as a Casual Mazdoor on 15-9-84 
(error) after working only for 60 days. He remains absdfft 
from work till January 1986. Their further contention is 
(hat this workman worked fiom Februarv 1986 to July 
1987 and thereafter ho remained absent and therefore there 
is no question of any termination. 

11. It is further contended that on 26-6-1986 this work¬ 
man repiesentcd vide letter 27-6-1988 that he was ill and 
also produced medical certificate. However the second party 
informed vide letter PCM 77/3 dated 5-7-1988 that he would 
not be absorbed in view of that circular. They have ateo 
denied the continuity of work from 15-9-1994 to July 1997. 
They have also dented that the contention that the lunlors 
were retained and these workmen were sent out. In fact 
to a representation of this workman a suitable reply was 
given explaining why he could not be absorbed. 

12 . Since (here was no scope for framing any additional 
issues the second party was directed to justify their action 
and both the workmen can give their evidence in support of 
their contention. 

13. In CR 83/94 a Sub-Divisional Officer was examined 
as MW-1. He has stated in Jiis evidence that this workman 
worked from 8-4-1985 to 20-6-1987. But the work was inter- 
mittant. He has also produced Ex. M-l to evidence this fact 
which was a communication sent by Telecom District Engi¬ 
neer, Karwar. In Ex, M-l, the necessary instructions were 
also given with regard to the dispensation of service of Casual 
Mazdoor engaged after 13-3-1985. He'has further stated that 
the first party was engaged from 8-4-1985, By following the 
instructions in Ex. M-l he was terminated, He has also 
stated that no Casual Mazdoor were regularised or to have 
been appointed after 30-3-1985. He has also given an iden¬ 
tical evidence in CR 84/94 with some variations. Here he 
has deposed that this workman worked as Casual Mazdoor 
w.c.f. 15-9-1994 and he has worked only 60 days during 
September and thereafter he has remained absent. He has 
once again came during February 1985 and worked conti¬ 
nuously unto October 1986. He has relaid on Ex. M-l a 
letter similar to the documents marked in the earlier case. 
His further evidence is that this workman was not terrai- 
natfcd. He has referred to the representation and non-con¬ 
sideration by the department. 

14. In the cross-examination it is elicited that the depart¬ 
ment has issued service card to this workman where the 
period worked was mentioned. He has justified the termi¬ 
nation of the workman in C.R. 83/94. As it regards to C.R. 
84/94 it is his evidence that the workman hag continuously 
remained absent until he gave a representation on 27-6-1988, 


15. The workman have left their evidence in support of 
their contentions. The party in CR- 83/94 has reiterated 
the averments made in the petition in the evidence. Accord¬ 
ing to him that he ivns refused employment from 27-10-1987 
as per Ex. W4>. This refusal was a oral one He further 
spoke about tne request letter dated 25-11-1987 and a reply 
received to it Ex.-W-7. His further evidence is that he has 
worked more than 240 days in a year, therefore this termi¬ 
nation is illegal. 

16. The workman in CR. 84/94 has raised simliur con¬ 
tention and lastly contended that he has also worked more 
than 240 days at the time of his removal. 

17. The Learned Advocate for the workman has filed writ¬ 
ten arguments in both cases. The specific case is that both 
the workmen have worked continuously for more than 240 
days in a year and therefore the second party ignored the 
provisions contained in Chapter V of the Industrial Disputes 
Act, therefore their services are terminated or dispensed with 
as contended by the second party. 

18. Against this submission the contention of the learned 
Advocate for the second party is that they are Casual Maz- 
cfooi's therefore no notice of termination is necessary and 
he has further submitted that there is no obligation to comply 
the mandatory provisions contained in Section 25F. He 
has also contended that tpe Telegraph Department is not 
an industry. 

19. As it regards to the question that the Telegraph De¬ 
partment is an Industry, the Judgment of Hon’ble Supreme 
Court reported in AIR 1995 SC 656 between Central Mana¬ 
ger, Telegraphs Vs. S. Srinivasa R.io and others, has concluded 
that commercial activity involved in the telegraph department 
amounts to an Industrial activity, Therefore (his question 
does not require any independent opinion. 

20. Ex. M-l in both disputes shows the number of working 
days of these workmen. If we persue Ex. M-l in both cases 
it is conclusively proved that these workmen have worked 
more than 240 days ih a year. We describe the year, is not 
commencing from January to December but a year followed 
by 12 months continuously even from middle of a year to 
the next middle, of the year. It is proved thfit they have 
continuously worked for more Ilian 240 days in a given year. 
A temporary absent are temporarily cessation of work for 
few days cannot be viewed a® intermittent work. The num¬ 
ber of days worked in each month shall be computed for a 
period of 12 months of the next calendar month. Under 
Section 25F the Management shall fulfil certain conditions 
before removal of a person. For convenience Section 25F 
is reproduced below : 

25F. Conditions precedent to lelrenchmeni of workmen— 
No workmau employed in any industry who has 
been in continuous service for not less than one 
year under an employn shall be retrenched by that 
employer until— 

(a) (he workman bus been given one month’s notice 

in writing indicating the reasons for retrenchment 
and the period of notice has expired, or the work¬ 
man has been paid in lieu of such notice wages 
for the period of the notice ; 

(b) the workman has been paid, at the time of re¬ 

trenchment, compensation which shall be equi¬ 
valent to fifteen days’ average pay (1) for every 
completed year of continuous service) or any 
party thereof in excess of six months, and 

(c) notice in the prescribed manner is served on the 

appropriate government 2 (for such authority as 
may be specified by the appropriate government 
by notification in the Official Gazette), 

21 . The conditions shows above shall be simultaneous and 
non-performance of the above conditions renders a termina¬ 
tion as nullity and it amounts to retrenchment." 

22. The consistent case mude out by second party is that 
the tormination of employment was due to the circular re¬ 
ferred at Supra. The benefit of absorption were not extend¬ 
ed ta this workman as according to the second party the 
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cut-off date is 30-3-1985. But the second party not shown 
as to how ihese circulars will tukc & way the right conferred 
to a workman under the Industrial Disputes /Vet. These 
circulars may be issued for proper administration of the 
establishment and ulso to cut-off any unnecessaiy expenses. 
Hut the circular cannot give right to ignore the provisions 
of an act duly enacted by the Parliament. 

23. Since the second party failed to comply the mandatory 
provisions contained under Section 25F, the termination of 
these two workmen is legally iin-sustsinablc. 

24. It is submitted that many of the Casual Mazdoors 
were absorbed but this benefit was deprived to tl o workmen 
because they have joined after 30-3-1983. 

25. Thou) h it can he said that the question of absorption 
would have been kept open as and when there was scope 
for absorption but such method was not adopted. Therefore 
the workman who has joined the second party to eke out 
his livelihoed will expect a treatment which we si extended 
to some of his co-workmen. If the second party resorted 
to retrench i his workman in accordance with Ihw there could 
not. have been arised a situation as this. 

26. In viev of the facts and circumstances discussed above 
lha termination of this workman from the dates mentioned 
in the schedule arc not justified, They arc entitled for re¬ 
instatement ,o a suitable job with continuity of service. 

27. As regards to payment of back wages the second party 
shall not be burdened to pay the full back wages aa its cal¬ 
culations is difficult in view of the fact so many changes 
that took place from 1987 onwerds. These workman have 
raised this I ndustrial Dispute after lapse of 7V years from 
the date of alleged termination and therefore the second 
party are directed to pay a sum of Rs. 50.000 each as com¬ 
pensation due to deprevation of their rights to continue In 
the second party- 

The reference is answered accordingly. 

JUSTICE R. RAMAKRTSHNA, Presiding Officer 


ftwft, 23 1999 
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Tiff fffft, TTT fffcfTTTT 


Now Delhi, the 23rd July, 1999 

S.O. 2305.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the management 
of Sr. Supd . of Post Office, Durg and the r work¬ 
man, which was received by the Central Government 
on the 23-7-99. 

[No. L-40012/32A89-D. 11(B)! 

KULDIP RAI VERMA, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR 
COURT, JABALPUR 

PRESIDING OFFICER : SHRl D.N. DIXIT 
Case No. CGIT/EC/R/233,89 
BETWEEN : 

Senior Superintendent of Post Office, 

Durg Division., 

Civic Centre, Bhilai, 

Distt. Durg, 

Madhya Pra'desh .. Management. 

Vs. 

Smt. Sukhbati, 

W/o. Shri Sivram Yadav, 

Behind Post Office, 

Hamel Para, 

Ward No. 18, 

Rajnandgaon (MP). ... Workman. 

AWARD 

Delivered on this 22nd day of May 1999 

1. The Government of India, Ministry of Labour 
vide its order No. L~40012|32|89-D.IIi.B)'dt. 23-10-89 
has referred the following dispute for adjudication by 
this Tribunal. 

“Whether the action of the management as Sr. 
Supdt. of Post Office Durg Division, Civic 
Centre, Bhilai in relation to their Rajnanda- 
gaon. Post Office in terminating the services 
oE Smt. Sukhbati Bai, Part time Sweeper 
w.e.f. 4-4-88 and not considering her for 
re-employment is justified ? If not to what 
relief is the workman entitled to ?” 

2. The contention of workman Si. A. Sukhbati W/c. 
Sivram Yadav is that she was appointed in 1964 for 
the job of cleaning the post office at Rajnandgacn. 
She performed her duties regularly. I.ater on she was 
appointed us regular mazdoor, She did her work 
carefully. Ey order dt. 4-4-83 the services of the 
workman have been terminated on the ground that 
her work v as not satisfactory. While termination of 
job the wo/kman has not been given one month's 
notice or pay in lieu of and retrenchment compen¬ 
sation. This order of the management dt. 4-4-88 is 
illegal and invalid. The workman wants that she be 
reinstated v/ith back wages and all consequential 
benefits. 

3. Contention of the management is that tire 
workman was employed to dean the compound of 
the Post Office on fixed amount. This amouut was 
revised from time to time. The workman was not 
doing her job satisfactorily. The appointment of the 
workman wis on contract basis and notice of termi¬ 
nation. was not required. She was not entitled to 
retrenchment compansation. The workman is neither 
entitled for retrenchment notice nor back wages as 
claimed by her. Management wants the pre e c»t case 
to be dismissed with costs. 

4. The workman has not filed any document 111 
support of her contention. The workman has filed 
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her affidavit and has been cross-examined on it. The 
management has not examined any witnesses. 

5. The burden of proving that she was working 
as a' regular mazdoor is on the workman, the work¬ 
man was never appointed as a regular mazdoor. No 
document has been filed by the workman to prove 
that she was appointed as. a regular mazcoor. The 
order of termination has been filed bv the workman. 
This order does not show that the workman was a 
regular employee _of the management. The statement 
of^workman is not supported by documentary evi¬ 
dence. 


BETWEEN . 

Sri P. Nngejwara Rao C/o Sh. C. Suryanurflyana, 
1-2-593/50, Sri Sri Marg, Srinilayam, 

Gnganmahal, HYDERABAD-29 Petitioner 

AND 

1, the Asst, Engineer, CCP, 3rd Floor, 

Telephone Bhavan, Hyderabad-5000<M, 

2. The General Manager, Telecom, Guntur-522 032 

. . Respondents 

APPEARANCES : 

Sri C, Suryanarayana, Advocate tor the petitioner 
Sri P. Damodar Reddy, Addl. Standing Counsel for 
Central Government for respondents. 


6. Retrenchment notice and compensation are 
essential only for regular employee, For casual em¬ 
ployee or for employees on the contract basis, the 
notice and retrenchment compensation are not essen¬ 
tial. In the present case, there was no need for the 
management to give notice of retrenchment to the 
workman, Woikman can not net retrenchment com¬ 
pensation. 

7. The award is given against workman. Parties 
to bear their own costs. 

8. Copies of the award be sent to Ministry of 
Labour, Government of India as per rules. 

D. N. DIXIT, Presiding Officer 
fteft, 23 3r*rr£, 1999 

TT.ST. 2307:—sfartfjpp fart* 3tf«rfa*r?T, 1947 

(1947 14 ) stitt 17 % TEftryi irtofm 

tKth TT r. srfimwr fox ftp; 

% wfut % Tfsrg: ffaWr sir qnfanif % sft-T 
ippw Jr brferx stoftfjpp fqnu Jr xfoirfTu Ffa-rriTT, 

?f. 1 , srspTfhRT tot ^fr 

ttuftt *Ft 23 - 7-99 vt tTP<r «rr 1 

[Tf. T/FF40012/ 126 / 97 -snf .mr. (tffijr)] ' 

ym rmrf, fmr stfsprnT 

New Delhi, the 23rd July, 1999 

S.O. 2307.—In pursuance of Section 17 of th; Industrial 
Disputes Act,- 1947 (14 of 1947), the Centra! Government 
hereby publishes the Award of the Industrial Tribunal, No. I, 
Hyderabad as shown in the Annrxvrc, in the iniustrial dis¬ 
pute between the employers in relation to the management 
of M/s The Asst. Engineer, CCP Hyderabad and their work¬ 
man. which was received by the Central Government on 
23-7-1999. 

[No. 1 .-40012 /126/97-lR(DU)l 
KULDfP RAI VERMA* Desk Officer 


AWARD 

The. Government of India, Ministry of Labour, New Delhi 
by its order dated : 18-6-1998 in No. 1 -40012/126 /97-IR (DU) 
made tills reference under Section 10(l)(d) and sub-Section 
(2A) of Industrial Disputes Act, 1947 (Act 14 of 1947) to 
this Tribunal for adjudication of the following Industrial 
Dispute: 

“Whether the action of the Management of M/s, Die 
A;st. Engineer. CCP Hyderabad in terminating the 
se,vices of Sri P. Nagcswara Rao is legHi and 
justified ? If not. to what relief the workman is 
entitled to ?’’ • 1 

The above reference was taken on file as I.D. No. 11/98. 
On being h'?rvcd with notice, both parties made their appea¬ 
rance through counsel and filed their respective pleadings. 

2. The case of the petitioner/workman as per the claim 
statement filed by him in brief is as follows : The petitioner 
belongs to Scheduled Caste. He registered his name with 
employment Exchange Office Guntur on 13 7-1983 vide 
Retristration No,- FI/83/06499. He was employed on 
5-12-1984 vide Certificate No. CX-CD/SFD/4 i'Sued by the 
1st respondent, He was in continuous service ever since and 
conferred the temporary status with effect from 1-19-1989 
vide Order No. 269-10/89-STN Dl : 7-11-1989, pursuant to 
the order of the Hon’blo Supreme Court and vide Memo 
No. E. 25/CM/Temp. Status/HI/2 c(t. Nil-8-90 of Telecom 
Di'l. Manager Guntur, lie was employed for 27 days in 
Dec. 1984, for 365 days each in the year 1984 to 87, for 
350 days during the year 1988 and for 363 days luring 1989. 
He was employed for 385 days in 1999 and fir 1-10 days 
upto 20-5-91 i.c. from 1-1-1990 to 20-5-91. 

It is the further case of the petitioner that there after lie 
fell, sick, left to his father-in-law’s house at Ponnur for 
treatment i rid informed the said fact to the As.it, Engineer, 
Telecom C CP Hyderabad and also about his Inability to 
attend to duty due to sickness. After taking t-eatment for 
4 months, he reported to the Asst, Engineer to resume duty 
but not permitted though his juniors werp co itinued. His 
repeated efforts to resume duty d ! d not fruetif” in view of 
the refusal of the above authority to permit hirr to join the 
duty. Thus le was ictrenched from service wit! out comply- 
whh the provisions of Section 25-F of l.D. Act which 
is void. I’m (her the respondents did not comply with the 
order-dt. 7-11-89 of D.O.T. before retrenching him from 
service. Thereafter he raised the industrial dispute before 
Regional Labour Comissioner (Central) Hyderalad. Inspitc 
of issuing notices repeatedly the respondents did not attend 
the conciliation proceedings. Hence the concili ition Officer 
sent failure report on 17-4-97 lecitini; to this reference. 


ANNEXURE 

BEFORE. THE INDUSTRIAL TR[RUNALT AT 
HYDERABAD 

PRESENT : 

Sri. C. V. Rughavniih, ft.Sc , B 1 .. 

Industrial Tribunal-1 

Dated : 25th Day of Juno, 1999 

INDUSTRIAL DISPUTE NO. 11 OF 1998 


uvu.iu.iri urns prayea mat reference may be answered 
in his favour by holding that the action of the lit respondent 
constitute retrenchment which is ab initio. \ aid and the 
inaction of the 2nd respondent apainrt such illetal retrench- 
ment of casual nw.doo r on whom temporary status was 
comeired ; mounts to collusion and to direct the respondents 
to reinstate the petitioner into service with back wages and 

identified °* Se,v:CC and othfr nlfc ndant benefits to which he 


rt n flP o ndC, ’, tS fi,ed c0linlei ' contending as 'follows : 

It con.ended that the reference i 5 not maintainable as the 
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respondent department is not an industry and the matter is 
subjudice. Coming to the merits of the case according to 
the respondents the petitioner voluntarily left the place of 
duty on 20-5-91 on completion of work and did not report 
for duty thereafter as such it is case of abandonment but 
not termination. As the petitioner did not turn up for duty 
Subsequent to 20th May. 1991 the officer in-charge sent 
letter on 19th June, 1991 to his address ordering him to 
explain for abstaining from duly and as to why disciplinary 
action should not be taken. But the same was returned un¬ 
served by the postal authorities on 2nd July, 1991 witli 
endorsement "Whereabout of the addresses not known”. 
Similarly the money order sem to the petitioner on 14th 
June, 1991 for Rs, 806 being the wages for May, 1991 was 
returned back undelivered. But 2 years thereafter he. on 
22nd April, 1993 the petitioner sent representation that due 
to ill health he was not available at his residence from 
May, 1991 and hence he could not receive the wages and 
bonus sent by Money order and requested the in-charge 
officer to send the same. Again on 26th June, 1993 he sent ano¬ 
ther letter for sending the above dues and thereafter he did not 
make any correspondence and' he never expressed his will¬ 
ingness for re-employment. According to the respondent 
thougn the petitioner was conferred temporary status, his 
service automatically stands terminated once he leaves the 
service as his engagement was on daily rates and on need 
ba'is, 

It further contended that it did not participate in the con¬ 
ciliation proceedings as its depaitment was declared as not 
an Industry’ by the Hon’ble Supreme Court as such I.D. 
Act is not applicable and it informed the said fact to the 
conciliation Officer further according to it D.O.T. Order 
dated 7th November, 1989 is not attracted as it is not a case 
of misconduct but desertion of service by the petitioner 
whose whereabout' are not known for about 2 years. It alscf 
contended that petitioner came up with false case by way 
of after thought to gain employment through back door 
having abandoned it for his own reason and kept quiet for 
6 years without seeking reemployment having been gainfully 
employed elsewhere. It contended that the fact that peti¬ 
tioner did not seek re-emplovment in his letter dated 22nd 
April, 1993, 21st June. 1993 but approached the Labour 
Commissioner for the first time on 20th June, 1996, would 
show that by wav of after thought he is seeking re-employ- 
ment with mala Me intention. It denied that petitioner fell 
sick and hence could not attend tc duty from 25th May. 
1991,, that lie was taking treatment in his father-in-law's 
house and that he sent letter to the above effect to the 
1 st respondent and contended that above facts are concocted 
for the purpose of the cn 1 - 1 ' and to explain his absence. 

It thus contended that having oblained gainful and profit¬ 
able employment else whetc in May 1991 the petitioner 
deserted the service of the respondent and kept quiet for 
5 years without indicating that he is willing for employment 
in the letter dated 22nd April. 1993 and 26th June. 1993 and 
it Is willing to adduce -evidence to justify its action at the 
time of enquiry, It also contended that due to modernisa¬ 
tion of the respondent Department the man power require¬ 
ment is viry much reduced, ’hat there is ban on recruitment 
and the respondents are willing to continue those who arc 
sincere and service oriented but not person of the type of 
petitioner who by his long absence proved to be unfit to. 
work in Telecom Department and the post of the 1st res¬ 
pondent is rede'iglinted as Sub Divisional Engineer and his 
office is fociucd at Sunathnnaar, Hyderabad and hence pai*ti- 
culnrs or Respondent No. | has to be corrected. It also con¬ 
tended that petitioner did not approach this Tribunal with 
clean hands ns he suppressed material facts. 


The respondents thus rawed that reference may be ans¬ 
wered bv holding that petitioner is not entitled to any of 
the reliefs played for 


4. On the above contentions, the following points arise for 
consideration : 

]. Whether the petitioner has left the service from 
May. 1991 on his own accord if so, it is not case 
of termination of service amounting to retrench¬ 
ment ? 


2. If it is a case of retrenchment of the petitioner 
from service, the same is illegal for not following 
the provisions of Section 25-F of l.D. Act and 
D.O.T. letter dated 7lh November, 1989 ? 

3. To what iclief? If any the petitioner is entitled 
in case it is held to be a case of illegal retrench¬ 
ment ? 

No point is framed on the question whether the respondent 
is an Induslty as the case law -an the point 'is well settled 
decision in 1996 FLR P 690 siih-cl visional Inspector of Post 
Vaikam Vs. T. Jojesh. 

5, In support of his contention the petitioner workman 
examined himself as WW1 and filed Ex. W1 to W12. On 
behalf of the respondent one Sri Subba Rao the Sub Divi¬ 
sional Engineer Co-Axial Cable pioject Hyderabad was 
examined as MWl and he filed Ex. Ml to M6. 


6 , Points Nos, 1 & 2.—The petitioner workmen is seeking 
reinstatement on the ground that he is terminated from 
service without following the provisions of Sec. 25F of J.D. 
Act as well as D.O.T, Order dt. 25-11-89. 


7. The admitted facts as revealed ftom the oral and docu¬ 
mentary evidence placed on record by the parties brielly 
are as follows : The petitioner siudied upto X Class. He 
belongs to Schedule Caste to be precise he is ‘Mala’ by cast 
as borne out by Ex. W! Cast; Certificate dt. 27-6-89 issued 
by the Tehesildar Tenalt. He registered his name in the 
employment exchange office Guntur. On 13-7-89 as borne 
out by Ex. W2 xerox copy of the employment card. He 
was recruited as employed as casual Mazdoor by the Asst 
Engineer Co-Axial Cable project Hyd. on 5-12-84 and being 
employed beyond 16 KMs. from the nearest employment 
exchange as borne out by Ex, \V3 cider. He was in conti¬ 
nuous employment from 5-12-84 to 20-5-91 as borne out 
by Ex. W-l certificate iiom the year 84 to 89 and Ex. W5 
certificate for; the year 1991. As per Ex. W4 he worked 
for 27 days in tire year 1984, 3(>5 days in the years 1985 
to 1987, 350 days in 1988 and 363 days in 1989. As per 
Ex.. W5 he was employed for 358 days in 1990 and 140 days 
m the! year 1991. Pursuant to the decision of Hon’ble 
Supreme Court reported in AIR 1987 SCC. 2342 and Ex. 
W12 letter or circular dt. 7-1J'89 on the subject of confer^ 
ment of temporary status, the petitioner wag conferred tempo¬ 
rary status vide Ex. W6 order dt. Mi-8-90 of Divl. Engineer 
(Admit. & Pig;.) I/C r.D.M. Guntur. The petitioner did 
not report to duty subsequent to 20-5-91. 


8 . The Asst. Engineer Telecom Coaxial Cable Project 

sent Ex. M4 letter dt. 19-6-9) to the petitioner's address 

i.e. Varahapuram Tenuli by registered post for his unautho¬ 
rised absence without permission and seeking his explana¬ 
tion for taking disciplinary action, ft was however returned 
unseiv.'d with endorsement that the where abouts of addres¬ 
ses not known as borne out by Ex. M5 returned postal 
cover, Theieafter the respondent raid to have sent wages 
for the month of May and bonus of 1990-91 by M.O. but 
returned undelivered. Die petitioner sent Ex. Ml letter dt 
2-4-93 to the Asst, Engineer CCP Hyderabad stating that 
due to sickness he could not attend to duty from May 91 

that he could not receive M.O, sent towards wages of Mav 

, . a " d bcmlls f o,r the year 90-91 as he was not available at 
lus house and hence the same may be sent. On receipt 

Ctt L r - the AssL Tngineer addressed Ex. W7 letter 
dtd. 26-4-93 which is same as Ex. M6 to the Divisional 
Engineer to arrange for payment of the said dues. The 
petitioner sent Ex. M2 teminder did. 26-4-93 to arrange for 

nL P ‘I y iT nt x llls dl ‘ es ; Thereupon the Divisional Engi- 
«eer Addressed Ex. W8 letter dtd, Nil-7-93 to the accounts 

?hT er i, l ° pl J y th ? dlles ' Eventually the petitioner was paid 
petitfoner° Jl ' CS i:,tlSr as p ' r respondent but denied by the 

9. After iapre of about 2 years thereafter the petitioner 
raised industrial dispute before the Regional Labour Com- 

tetion dtd ' nfiToV by ei \ ine Fx - W9 le presen- 

Mt n,ui d 7 6 ' 6 J 94 ,- Thc above conciliation officer sent Ex. 

n °t'V e lo both parties for their appearance on 9-8-9/j 
before him and for filing written comments. The manage¬ 
ment that is respondent did not participate in the proceedings 

stKh VTr t,at , ,tS ^rartment is not an .Wry It 
such ID Act is not a r3 l. C able. Ex. W10 is minutes of 
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proceed hgs dtd. 37-4-37 a*, pi which the petitioner rtpr- 
sentative icquested the conciliation offiert to send the rep a l 
to the Labour Ministry for refciing the dispute for adjudi¬ 
cation, Accordingly Lx Wll fuiluic report dtd. 7-11-97 
was sent by the Regional Labour Commissioner leading to 
this reference U/Sec. lC(l)td) of LD. Act. The petitioner 
was not issued 1 month’s notice or pay in J/eu of notice of 
retrenchment compansation as per section 25F of f.D, Act 
no any departmental enquity held against him for his un¬ 
authorised absence without permission from 21-5-91. 


1,0. The learned counsel for the respondent contended 
that it is a case of abandonment but not termination or 
retrenchment without following provisions of Section 25F of 
I.D. Act. It is submitted that petitioners absented from 
duty from 21-5-91 without applying for leave or permission, 
that lot h's ;,b enec a notice Lx. M4 was sent to the peti¬ 
tioners residential address but leturned unserved as borne 
out by Lx. M5, that 2 years later the petitioner sent Ex. 
Ml letter dtd. 22-4-93 arid Ex. M2 letter dtd. 26-6-93 for 
payment of wages till 20-5-91 and bonus for the year 90-91 
but did not seek for ie-employment, that 3 years later he 
approached Pl.C raising this dispute and pursuant to Ex, 
MI and 2 letters the Assistant Engineer addressed Divisional 
Engineer for payment of dues to WW1. He submitted the 
above circumstance clearly shows that the petitioner is not 
interested in employment and hence left the same on his 
own accord but seeking i e-employment 5 years later, to 
enter into serv.ee by back door as service of his colleagues 
who are earlier confer!ed temporary status as per Ex. W6 
order dtd, Aut'90 are regularised. He thus submitted that 
ill case of this type question of complying with section 25F 
of I,D, Act and following Ex. W12 order dtd. 7-11-89 of 
DO.T. does not arise. Thus according to the learned 
counsel there is no illegal retrenchment to he entitled for 
reinstatement. 


II. The learned eounscl 1'i-r the petitioner on the 
other hand contended that the service of petitioner was ter- 
minated without follow ing Sec. 25 F of I.D. Act and order 
datecl of U.O.T, He lias submitted that petitioner 

who belongs lo Schedule Caste was appointed through 
employment exchange on 5-12-84 under Ex. W3 certificate, 
that he worked without any remark till 20-5-91, that he 
worked for more,than 240 days in each year as borne out 
by Ex. W4 and VV5 certificates, that he was conferred tem¬ 
porary status as borne out by Kx, W6. that as he Tell sick 
he could not attend to duty for 4 mouths subsequent to 
20-5-91, that he did not receive any notice from the respon¬ 
dent as he left to his in-law's house at Ponnur, that afier he 
recovered from illness he approached Asstt. Engineer to 
resume duty hui was not permitted to join, (Hit repeated 
efforts made hv him to resume duty did not succeed and he 
raised dispute before ALC. It is submitted that even Ex. W12 
order was not followed ns no notice given and enquiry 
held with regard to alleged misconduct of the petitioner, 
it is suiymtted that it is improbable to believe the petitioner 
abandoned the job having worked continuously from 5th 
December. 1984 to 20th May. 1991 and having been con- 
rerred temporary status. He thus contended that hence 
te usal to permit (he 4c!'l"mc- to resume duty amount to 
retrenchment within the meaning of Sec. 2fooj of ID Act 
and th - same is void abinitio for not complying with the 
provisions of Sec. 25F of l.L). Act as well as Ex. WI2 order 
In support of above conlcntion teliance is placed on the 
toDowmg decision of Ape-. Court. Santosh Gupta Vs. State 
Rank of Patiala MR 1980 SC 1219 and Punjab Road 
Development Reclamation Corporation Limited Vs Presiding 
officer 1990 (fl) l.L I 70. * 


12- There etui be no quarrel with regard to the Principle 
of law canvtised bv the learned counsel. There can be 
no dispute that non admission to service after workman 
reports to dut, before lii.s name was removed from the rolls 
of Casual Ma/door amounts to t ctrenchment within the 
meanine of ,9ec 2fool of ID Act as it includes termination 
of service for whatever reason. It can also be ngaln said 
(lint T retrenchment is allected without complying with the 
provisions of See. 25 F of T.D. Acl it is void abinitio. 

13. It is theiefoie to lie seen the version of which party is 
quiet piohable The workman as WW1 spoke to petitioner 
nveimer.A and MYVf (<> (he averments in the counter. Thus 
2273 G1'99—10 


;I is a c« r i of Oath again*! Oath as imjiher examin'd 
any ind<pendent witnesses though both sides adduced docu¬ 
mentary evidence. Hence wc have lo sec the conduct of 
parties and surrounding ciicumslance. I feel that. Ex. W1 to 
12 are not of much relevance. Hence wc are left with the 
surrounding circumstances and documentary evidence addu¬ 
ced by the respondent. Adomiltedly the petitioner did not 
report for duty from 21-5-91. According to the petitioner he 
fell sick for 4 months an d after recovering from illness he 
approached Asstt. Engineer to permit him to resume duty 
but he refused and at the time of leaving to Ponnur he in¬ 
formed Asstt. Engineer before stopping work, that he conta- 
ted Asstt. Engineer from Ponnur or Tenali and also wrote 
letter to the Asstt. Engineer about his sickness and mentioned 
his leave address. The petitioner however did not file any 
record to show that lie was sick foi 4 months and hence 
could not allend to duty from 21-5-9). Further except his 
bald statement there is no material on iccord to show that 
he approached Asstt, Engineer .several times to permit him 
to re lime duly after recovering from sickness. 


14. Ex. M4 is the show cause notice dated 19-6-9) sent 
to the petitiner to explain for his absence failing which 
disciplinary acrion will he taken. It was sent to petitioner's 
TenaJi Address by tegislered post but returned unserved as 
borne out hy Ex M5. If the petitioner informed the Asstt, 
Engineer about his illness and wrote letter from Ponnur 
giving his address the authorities would have sent Ex. M4 
to Ponnur address L\. MI is Die letter dated 20-4-93 sent 
by the petitioner for settlement of wages for the month of 
May ’91 and bonus for the year 1990-91 on the ground that 
he could not receive money order as he Is not available at 
his residence due to illness. The said letter was sent from 
Tenali, Ex. M2 is another letter dated 22-6-93 with same 
request, sent by way of reminder. It was also sent from 
Tenali address to which Ex. M4 show cause notice was s£nt. 
Tn none of the above letters m rightly pointed but by the 
learned counsel fo r the respondent the petitioner sought re¬ 
employment or permission to resume duty or expressed desire 
to rejoin or to sanction leave though they were sent two 
years'after lie failed to abend to duty. If the petitioner is 
really inlere ted in resuming duty and his request for per¬ 
mission was negatived inspite of repeated request, the said 
fact would have been mentioned in either of the above 
letters. I am unable to accept the submissions of the learned 
counsel for the petitioner thut there is no need to mention, 
about willing to ioin in Lx. M I and 2 as thev are regarding 
wages and bonus and even if such tequesl is made Asstt. 
Engineer is not competent to entertain the same as there is 
no ban for making request for employment tin Ex. Ml and 
M2 simply because the Asstt. Engineer is not competent to 
entertain the request it cannot be said that the petitioner need 
not make request for ’e-cmployment. 


to Pursuant fcx. mi letter the Asstt. Engineer addressed 
Ex. M7 which is same a s Ex. W7 letter to Divisional Engi¬ 
neer. to arrange for payment of wages for the month of May 
91 Thus for the first time 2 years after 20-5-91. (he petitioner 
addre'sed Ex. Ml and 2 Idlers onlv for payment of bonus 
and wages for the month of May ’91 but not made request 
tor re-employmeni or expressed desire to rejoin, Nearly 3 
veais after Ex. All and 2 letters the petitioners addressed 
Ex, W9 representation dated 26-6-96 to RLC No convinc¬ 
ing explanation given for the delay in approaching RIC 
Thus the conduct of the petitioner shows that he is not 
interested in renortmo to duty but particular to settle his 
claim. As stated above 1 arn unable to accept the submission 
of learned counsel that there is no need for the petitioner 
to make request In Ex. MI and 2 for re-emplovment, If he 
is reallv interested in the ioh after recovering from the 
alleged s.ckness lie could have sent an application to the 
authority to sanction leave to whichever he is entitled for 
the period of absence and for permission to join. 


id. nr atiovc circumstance appearing in the case in mv 

of''ervHr as" th <0 .’ rrf ”.''co.idusim of abandonment 
of ervice as otherwise th- retition-r wou'd not have failed 
to seek for re employment in F.x. MI and 7 letters and 
would not hive delayed m approaching the RLC when the 
ie pondetif refused to permit him to resume duly. This con- 
cluston of mine is fortified by the decision in the case 
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]< Siiwivfava Vs. IndusUinl Court 1999(82)-F1.R P 348 I am 
of the view that absence uf the petitioner from duty without 
leave and pt-rmi'-Con for period of 4 or 5 years, would 
amount to delibcrn'c, will full end unauthorised though the 
same wu" not specifically alleged in Ex. M4 show cause 
notice. I am also of the view that his unauthorised absence 
amounts to misconduct for which Ex. M4 show cause notice 
is given but returned tinf.crvcd I am of tho view that in case 
of abandonment no d'omeblic enquiiy need be held as 
contemplated in l:x. WI2 and provisions of Sec, 25 F of 
T.D. Act need not he complied. I am also of the view that 
merely because the petitioner worked for not less than 240 
days in each year and he was conferred temporary status 
under Ex. Wb unauthorised absence does not cease to be 
a case abandonment but amounts retrenchment. In this view 
of the matter t do not want to go into the question whether 
the petitioner abandoned service dne to gainful employment 
elsewhere. 

16. Hence I conclude from the material placed on the 
record lhat unauthorised absence of the petitioner from duty 
without reasonable cause for more than 4 or 5 years, that 
the failure on his part to seek employment in Ex. Ml and 2 
letters and want on delay in approaching RLC, would only 
amount to aliaodONment and it is not a ease of retrenchment 
without .follpd'iVig provisions of Sec. 25 F of ID Act or 
Ex. W 12 drclcr. These points are answered accordingly 
against (he petitioner. 

F7. POINT No. 3 ; In view of my nding on points 1 & 2 
T am of the opinion that the petitioner is /ot entitled to any 
relief as it-is not a case of re’rcnchmerit, void ubinitio, to jbe 
entitled to the relief of rtiinstalcmenf'arid Other benefits. 

n ‘ ‘' * i * * v 

Written and passed bv me ori'this the 25th Day of June 
pm. 

C, V. RA(iHAYAIAH, Industrial Tribunal-1 


Appendix Evidence 

Witness examined for Ihe Witness examined for the 

Petitioner respondent. 

WWI : P. Nageswara Rao MWI : B, S*d?ba Ran, 

Documents marked for the petitioner 

Ex. Wt : Xerox copy of tin- carte eert’ficflte dated: 27-6-89 
of WWI. 

Ex. W2 : Xerox Cony of tl’e Employment Card dated 13-7-83 
issued to WWI. 

E\, W3 : Certificate dated: 5-12-84 given by \.E. Telecon 
Co. Axial Cable 1. 

Fx. Wt: Warning d.ay of Purliculurs dated: 5-12-R4 fo 
31-12-89 statement (xerox copy). 

Ex. W5 : Wamble days partieidars o " WV/t I l -‘)0 nv 
20-5-91, 

Ex. Wfi : Order of Dwi-'enal Engineer (Adn. and Pig.) 

T.D.M. Guntur granting Temporal y status 'cheme 
to WW2 w.e f. 1 -t 0-89 

Ex. W7 : Xerox Copy of the letter dated.: 26-4-93 addressed 
to the Asst. Engineer Tlernp Co-axial dept, Hyd. 
and to the Divisional Engineer co-axial projects 
Hyd. issued payments due to WWI. 

Ex. WS : Xerox Copy dated: Nil-07-93 of the Divisional 
Engineer to the Account officer G.M. Telecom Hyd. 
issued payments due to WWI. 

Ex. \V9 : Copy of the reprosmiction made to RLC(C) H\d 
bv WWI, - 

F.x. WIO : Xerox copy of the minutes of conciliate proceed¬ 
ings held on l7-4-i)7 H p.d the RFC Hyd. 

Fx, W7 : Xei'(\ Copy of th- letter dated: 26-4-93 addressed 
submitted by.AT C<C) Hyd by WWI. 

Fx. WI2 : Coov of the D. >.t. Telecom order dated : 7-11-90 
reeurding grant of temporary status ancf reguInrixH- 
tinn .scheme in Telecom Department. 

Documentj marked for the respondent 


Ex, Ml : Xerox copy of the representation dated 22-4-93' 
fi sent by WWI addressed to the Asstt. Engineer CCP 

Hyd. 

F-x. M2 : Inland letter dated : 26 6-93 written by WWI claim¬ 
ing unpaid benefits address to Asstt. Engineer CCP 
Hyd, 

Ex. M3: Notice given by A! C (C)-l Hyderabad to manage¬ 
ment and WWI Jor conciliation meeting. 

Ex. M4 : Letter dated : 19-6-91 addressed to the WWI by the 
Asstt. Engineer Telecommunication Co-axial cable 
project. 

Ex. M5 : Returned postal cover addre r sed to WWI. 

Ex. M6 : l etter dated : 26-4-93 addressed by the A.E. Tele¬ 
com to the Divisional Engincei Co. axial cable 
project for payment of dues to Sri P. Nageswara 
Rao. 

Ff 2 3 Tprii, 19 9 9 

4T.3IT. 2 3 08:—5ft?JTfTT fw 1947 

( 1947 TT 14) Tf OTH 17 T SFJRTar if 

*PW rhspET TFfr-T^ferrfTr XWTRS ^7 5W4- 

rfW % fdTrmif tifr TRTPl % AFT, 

3FJSTW 4 fafosr Sf’RtlftFT fTTPT if 4F53R *HTTT 

5fRftf3EE flftlTH'Tl', 3fq-^T % rjwrz ^ SFTTiSTT 

sReft fr, *ft TT 2>7-99 TT SfET 

* * r«. 

CTT ^ I 

[4. tpr- 42012/10 9 / 9 s-wrt . str . (st®r)]- 
ttMt 

New Delhi, the 23rd July, 1999 

S.O. 23l)fa.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Centra! Government Industrial Tribunal, JabaJpur 
as shown in the Annexure, tn the industrial dispute 
between the employers in relation to the management 
of Regional Bio-Fertilizer Development Centre and 
their workman, which was received by the Central 
Government on the 23-7-99. 

[No, L -4 2' 112 N 09 / 9 3-1 R(D ID. J 
KUEDIP RAI VERM.A, Desk Ofltcer 

ANNEXURE 

BFFORE THF CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CU M-TAROUR 
COURT, JABALPUR 

PRESIDING OFFICER SHRI D.N DIXIT 

CASE NO. CG1T|LCjR 169 l 96. 

BETWEEN : 

Regional Director 

Regional Bio-Fertilizer Dev.-; ■pim-nt Centre. 

2] 3, Ravindranacar, 

Adharthal, 

Jabalpur (MP) Management. 

Vs. 

Shri Rajeth Sharma, 

S|o Shri Knushalkishore Sharma, 

H. No. 1645, 

Futsthal, Near Geetha' Sid an, 

Jabalpur (MP) . .. Workman, 
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AWARD 

Delivered on 28th day of May 1944 

J. Ministry of Labour, Go o-rnment of India vide 
its order No. L-42012|109|95-1R(DU) dt. 28-8-96 
has referred the following dispute for adjudication 
by this Tribunal. 

“Whether the action of ibe management of 
Regional Bio-Fertilizer Development Cen~ 
ttre, Jabalpur in terminating the seivices of 
Shri Rajesh Sharma, S|u Shri Kaushal 
Kishore Sharma is legal and justified ? If 
not, to what relief the workman is entitled 
to ?” 

2. The contention of the workman is that he was 
appointed as a casual labour on 9-5-94. He worked 
till 18-4-95. He was not given any work from 19-4-95. 
The management wanted him to work as Bhagwan 
Das. This workman refused. This annoyed the mana¬ 
gement and his services were terminated. The work 
which the workman was doing is slill available with 
the management. His termination of service is arbi¬ 
trary. He has been retrenched without one month’s 
notice and retrenchment compensation. The work¬ 
man wants his reinstatement in the service and wages 
and allowances for the period. 

3. The management appeared on 30-6-98 and 
27-8-98. 'Hie management remained absent on 
20-10-98 and 29-1-99. 

4. The workman has tiled his affidavit and proved 
his case. The workman proved that he has worked 
from 9-5-94 to 18-4-95. This period is more than 
240 days. Thus the termination of workman is re¬ 
trenchment. The workman lias not been given re¬ 
trenchment notice and compensation. Hence the ter¬ 
mination of workman is illegal. It is declared that, 
the workman is in service from 19-4-95 till today, 
the workman shall be paid wages and salary for this 
period in 3 months time after publication of the 
Award. If this amount is not paid in this time, the 
workman shall be entitled at Rs. 1*2 percent P.A. 
interest on this amount. The Award is given in favour 
of the workmen. Management to pay Rs. 1000/- as 
costs to workman. 

5. Copies of the Award be sent to Ministry of 

l.abdur, Government of India as per rules. 

D. N. DIXIT, Presiding Officer 
bt 23 ar/of, 1999 

4n\ 571 . 2309 ..—wtwfmtr fwr srfafmriT, 1947 

(lf)47 a PT 14) 4?t HTTT 4 7 % SPO-KW 4 

rrr44T -jsrm fww ’■fat 

JTFnr % srarisrpfar % fmrmrf ufa tjfa? 

^ sfar, spptr if frfesg ?fartfw faxm if 
+u+u TfaTrffar srffairur, unprpr ^ ^ 

JfTTrft % 7ft %?5 : trr h’Otp- 4T 2 3-7-99 TT STNT 

f?53T I 

|>i. mg- 42012 / 1 8 5 /fi7-3?) ]I («rt)] 
r \q rpRT, "frpt wfipFTft 


New Delhi, the 23rd July, 1999 

S.O. 2309.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexing, in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Horticultuie Development Sub-Division. CPWD, 
Nagpur and their workman, which was received by 
the Central Government on the 23-7-99. 

[No. L-42012|185]87-D.JI(B)] 

. KULDIP RA1 VERM A, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL COM-LABOUR 
COURT, JABALPUR 

Shri D, N, Dixit, Presiding Officer. 

CASE NO. CGITjLC 1/4 R/128/88 
Assistant Director of Horticulaure, 

Horticulture Development Sub-Division, 

Central Public Wo;ks Department, 

Seminary Hills, Nagpur . . . Management 

Vs. 

Dilip Rainrao Mankar, 

Lonkhadinagar, 

Nagpur. . . Workman 

AWARD 

Delivered on this 25th day of May, 1999 

1. The Government of India, Ministrv of Labour 
vide its order no. L-420J2-185jS7-D-2(B) dt. 1-12-88 
has referred the following dispute for adjudication 
by this Tribunal :— 

‘‘wr *r?n*r f fdmnT, TtiTn , ffaw rst, 
Taut tfa? fffffar fanpr tpht sft u it; tup ■ 
Trrif mri m*fr df nmxm mwr 44 13-9-33 
if 4 mr *r m-t 44 spnfanCt mrrrf tt % ? iff? mft 
AT Pqf'-m TfiTR fqp( -Tn'A'TT 4TT ” 

2 . The case of workman is that he was appointed 
as a Mali on 17-9-81 and he worked continuously up 
to 12-9-83. Sometimes on the month of September 
1983 the services were terminated orally. The wor¬ 
kers who were terminated with the workman were 
taken back in service but the workman even though 
senior to other workers Iris not been taken up in the 
employment, One died hi February 1987 and this 
vacancy was also filled by some other workman and 
has not been given to the workman. Thus manage¬ 
ment is deliberately trying to keep away the work¬ 
man from the employment. The workman has not 
been paid retrenchment compensation, and has not 
been given notice before retrenchment. It be dec¬ 
lared that order of termination is bad and he is still 
in the service of the management. The workman 
wants wages from the dale of termination till date. 

3. Die case pf management is that the workman 
was engaged on temporary vacancy from time to time. 
He never worked continuously. He was paid wages 
for the days he worked. The workman was not a 
penu at lent employee or employee in a permanent 
post, The workman has not acquired statutory right 
fur the post. There was 110 need to eive termination 
notVe to the workman. Further them was no need 
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to give retrenchment compensation also to the work¬ 
man. The workman himself stopped coming for woik. 
Management wants Award in their favour. 

4. The workman filed his affidavit and he was 
cross-examined on it. The management examined 
Shri Leela Singh. This witness stated in para-8 of 
his statement that the workman has worked for more 
than 240 days prior to his termination. The manage¬ 
ment has filed Annex, 1 and Annex. 2 with the state¬ 
ment of claim. This also shows that the manage¬ 
ment required the services of workman and breaks in 
service were artificial. I hold that workman has 
worked 240 days in 12 months time prior to his ter¬ 
mination in the year 1982 and 1983. 

5. The workman has not been given termination 
notice and retrenchment compensation. This termi¬ 
nation of the workman is illegal. T agree with the 
contention of the workman. 

6. The awalrd is given in favour of the Workman. 
His termination is declared illegal. He will be 
deemed to be in service from 13-9-83 till date. The 
workman has not worked for the management during 
this period and he is not entitled to salary fiom 
13-9-83 till date of award, This period will be coun¬ 
ted for purposes of pension and promotion. Parties 
to bear their own costs, 

7. Copies of the award be sent to Ministry of 
Labour, Government of India as per rules. 

D. N. DIXIT. Presiding Officer 

Tf fMt, 29 5UTT#, 1999 

4T. Wff. 2310. —sflfJtftlf fwTC wfaf*FPT, 

1947 ( 1 947 TT 14 ) HTTT 17 % 5^^ 

if, + vrrrrf ^ fafiRT, % 

fmttw hW w+tu % 

sfW, SEpU ii ftfacj wtalflR' fam? if 

wopu sfafrbnf srffiTTtvr, h. 2, R«rt % ovn ah 

SmfWT t, XT «US'Ut rr^fp; ah 29-7-99 

vt st i <t fir i 

[ri. tuf.- 14012 / 2 / 98 -wTt stp (fi 1 )] 
Tiq qffi, h 

New Delhi, the 29th July, 1999 

S.O. 2310.-*~In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 2, Mumbai as shown in the Annexe re, in the 
industrial dispute between the employers in relation 
to the management of Bharat Earth Movers Ltd. 
and their workman, which was received by the 
Central Government on the 29-7-1999. 

TNo. L-14012i2 l 9R-IR(DU)] 
KIT DIP RAI VERM A! Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. IT, MUMBAI 
PRESENT : 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGIT-2|84 of 1998 

Employers in relation to the Management of 
Bharat Earth Movers Ltd. 

AND 

Their Workmen. 

APPEARANCES . 

For the Employer : Shri Ashok D. Shetty & 
Smt. P. S. Shetty, Advocates. 

For the Workmen : Shri Ravindra Palaspagar, 
Advocate. 

Mumbai, dated 22nd June, 1999 
AWARD 

The Government of India, Ministry of Labour 
by its Order No. L-14012|2|98-IR(DU) dated 
16-06-98, had referred to the following Industrial 
Dispute for adjudication : 

“Whether the action of management of Bharat 
Earth Movers Ltd., by terminating the 
services of the workman, Shri Mansukh 
Malji Makwana, w.e.f. 13-1-97 is 
justified ? If not what relief the work¬ 
man is entitled to ?” 

2. Mansukh Malji Makwana the workman 
pleaded that Mjs. Bharat Earth Movers Ltd, (herein¬ 
after called as a company) manufacturing buldozers, 
railway coaches and other several products supplied 
to various companies in India. It js Government 
undertaking. There are more than 100 employees 
working in it. The workman’s father was in em¬ 
ployment of the company. His brother is working 
since 11-4-84. It is averred that his father was 
assured that on his retirement workman would be 
appointed in his place. He retired in 1987. On 
1-7-87 workman was given an appointment letter 
stating that he is appointed as a casual labourer. 
His working hours were from 9.00 a.m. to 5.00 
p.m. He was assured to give the permanent job 
after following procedure. It is submitted that the 
nature of work which he performs is of a perrineal 
nature. 

3. The workman submitted that as per the 
Government policy the requisite number of em¬ 
ployment is reserved for SC|ST category, This re¬ 
servation is not filled up by the company. It is 
submitted that the company never made permanent 
to the employees who are from this category'. The 
workman belongs to Scheduled Caste. 
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4. The workman averred that he had worked 
lor more than 240 days in a year continuously. He 
was signing the muster rolls up to 1990. But when 
he as iced tor permanency ne was not allowed to 
sign the musters and the payments were made on 
vouchers. It is contended that he was orally termi¬ 
nated on 14th January, 1997. No procedure con¬ 
templated under the Industrial Disputes Act of 1947 
was followed at the .time of termination. It is sub¬ 
mitted that he was not paid compensation nor any 
domestic inquiry was conducted before hri 
termination. 

5, The workman prays that the company may 
be directed to reinstate him in his original perma¬ 
nent post with continuity in servce alongwith back 
wages from 14-1-97. 


taken by the company in the Written Statement 
which are contrary to his claim. 

10. The issues are framed at Exhibit-17. The 
issues and my findings there on are as follows :— 

Issues Findings 

1. Whether Makwana is a workman Yes 

within the meaning of section 2(s) 

of the Industrial Disputes Act of 
1947 ? 

2. Whether it is proved that he is Yes 

in continuous service as contem¬ 
plated under section 25B of the 
Industrial Disputes Act of 1947 ? 

J. Whether the provisions of re No 

trenchment were not mad£ 


6, The company resisted the claim by the written applicable before terminating the 

statement (Ex-8). It is averred that the reference services of Makwana? 


suffers from laches. It is pleaded that the workman 
filed a complaint under the MRTU & PULP Act, 
1971 before the said labour court. Now this re¬ 
ference is not tenable. It is averred that Makwana 
is not a workman within the meaning of section 
2(s) of the Industrial Disputes Act of 1947. 

7. The company pleaded that the workman is a 
casual employee for 78 days between 3-4-87 to 
19-6-87 and 89 days between 23-6-87 to 21-9-87 
and 77 days between 26-9-87 to 10-12-87. Front 
January ’88 to May ’92 the sanitary work in the 
ware house was done by utilising locally available 
part time service on the need basis and there was 
no full time casual appointment. From May '92 
onwards the cleaning and sanitary work of the ware 
house was being got done by the stores incharge. 
Therefore locally available part time service and 
the amounts so spend by him was reimbursed to that 
officer. As such there was no casual appointment 
for the sanitary maintenance job of the ware house. 
It was done by various persons through contract. 
There was no fixed timing for doing the job. The 
contractor used to depute various persons to do 
the job. It is averred that the company is bound to 
follow the recruitment rules for any type of em¬ 
ployment in the company. It is averred that the 
workman was never appointed by following the 
recruitment rules. It is therefore the question of his 
termination from service does not arise. 

8. The company pleaded that the workman was 
never appointed by the company as claimed by him. 
His father was never assured that the workman 
would be appointed in his place. It is denied that 
the workman is entitled to regularisation as claimed 
with other reliefs. It is prayed that the reference 
may be answered accordingly. 

9. The workman filed a Rejoinder (Exhibit-10) 
and reiterated the contension taken by him in the 
Statement of Claim, He also denied the contentions 


4. Whether the action of the mana- No 
gement in terminating the service 

of Makwana w.e.f. 13-1-97 is 
justified ? 

5. If not, to what relief he is As per 

entitled to ? Order 

REASONS 

11. Mansukh Makwana (Exhibit-20) affirms 
that he has passed 8th standard. His father was 
working in the company and was doing the work 
of sweeping and cleaning the fan, tables, toilets 
eic. He was also pouring the water in the water 
coolers, making tea for the guests and staff twice 
a day. His brother also worked In the said com¬ 
pany. He-stays at different place seperately. He 
affirms that when his father used to remain on 
leave company officers used to call him for doing 
his fathers job which he used to do. His father 
used to request the company that after his retire¬ 
ment the job may be allotted to him. Earlier the 
office was at Delisele Road and which is near to 
his residence and now it is shifted to the present 
place. 

12. Man-sukh affirmed that his father retired 
on 31st March ’87 and thereafter there were two 
vacant posts of SC & ST in the company. He was 
employed by the company on temporary basis 
from 3rd March '87 at the rate of Rs. 15/- per day. 
He was given the appointment letter (Exhibit-6 j 
pg, 9). On perusal of this letter it can be seen 
that he Was working from 3-4-87 to 19-6-87 for 
maintaining sanitation and cleanliness of the ware 
house at Regional Office. 

13. This position is not in dispute. On the 
contrary Dobhal (Ex-26) the Senior Manager 
affirms that in that period he worked for 78 days. 
Thereafter from 23-6-87 to 21-9-87 he worked 
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for 89 days and from 26-9-87 to 10-12-87 he 
worked lor 77 days. But according to him there¬ 
after Makwana was not appointed as a casual 
labourer. 

14. Makwana (Ex-20) affirmed that lie was 
doing the same work which his father did, Parag, 
the clerk who was in that company used to give 
the material for purchase and for preparing tea. 
Dcblnil, Gopal, Jha and other officers used to 
supervise his woik. Thereafter the company was 
shifted to Ghatkopar. 

15. Makwana affirms that at Ghatkopar there are 30 per¬ 
sons out of which five are officers, 3 carpenters and other 
staff were under them. He affirmed that at that place he 
was paid on vouchers and the vouchers are signed by the 
officer viz. Dobhal, Zhanand Ranunore. Those vouchers are 
produced at pages 14 to 48 and 5] to 68 of Exhibit-6. 
Makwana in his cross-examination has deposed that he 
produced vouchers duly signed by him up to 13th Novem¬ 
ber 1992. After perusal of the vouchees this admission in 
the cross examination appear s to be incorrect. Because 
Makwana in his testimony had refened to all these vouchers 
which relates to the period after November 1992. No- 
doubt the vouchers of the earlier period are also there. 
Dobhal in his cross examination states that the certificates 
which are at pgs. 22, 23. 24, 25, 27, 32, 33, 34 & 35 bears 
his signature. These certificates states that the expenditure 
of Rs. 500 has been incurred towards maintenance and 
cleaning of ware house in the Ghatkopar during a parti¬ 
cular month. It is pertinent to note that Makwana had 
given vouchers after receiving the amount of Rs. 500 
having received the amount towards sanitary maintenance Job 
and cleaning of ware house. It is pertinent to note that 
sume time expenditure is sown to be Rs. 500 and some 
lime it is Rs. 850. 

16. Makwana affirms 111 it he is continuously doing (he 
job at Chatkopar also. Parng (Ex-23) the clerk of the com¬ 
pany affirms that Makwana used to attend the duties at 8.45 
a.m. But, he does not know how much time is. required by 
him for cleaning and sweeping the officehnd toilets. Makwana 
used to prepare tea and the material was provided by hiim. He 
in categorical term states that there was nobody else than 
the workman for cleaning the toilet. 

17. Dobhal (Ex-26 J affirms that from January 1988 to 
May 1992 the sanitary work in the ware house was done by 
utilising the locally available part-time service on need basis. 
There wus not full time casual appointment. He did not 
depose that a particular person was coming for doing that job. 
He further affirmed that from May 1992 onwards that work 
was got done by him through Makwana by various persons 
on part time basis and the amounts paid by him for thut pur¬ 
pose were reimbursed by the company. There was no casual 
appointment. Hut he is not in a position to tell who used to 
come for doing that job than Makwana. His testimony that 
Makw-ana used to send somebody for doing that work and he 
was not personally comir.g is not acceptable in view of the 
position that Makwana and Parag corroborates each other that 
the job was being done by Makwana. 

18. From the testimony of these witnesses it is clear 
that the work which was earned out by Makwana is of perri- 
neal nature. Makwana’s fnthei was appointed when the com¬ 
pany was not at Ghulkonar. Makwana had produced photo 
copies of muster rolls for the period 3-4-87 to 10-12-87 wherein 
the working hours are shown as 8.45 a.m. to 5-15 p.m. But so 
far as this working if concerned that was admitted position. 
But that situation has changed. At Iasi some wing of that com¬ 
pany has shifted to Ghatkopar, From the perusal of the 
vouchers it enn be seen that Magwnna himself had stated that 
that particular amount was received by him for part time 
service tendered by him for that particular period and while 
reimbursing the amount the voucher was prepared for part 
time sweepers work and its payment, T therefor find that the 
vvurl which was carried out by Makwana at -Ghatkoprn was 
vti a t*an time employment only. 


19. Mqkwana affirmed that after his father's death in 1987 
there were two vacancies in die company for SC candidates. 
Parag f Ex-23) affirms Makwana, Pawar Kemble was appoint¬ 
ed in the year 1984. KamMe A P. and Parag T,L. were appoin¬ 
ted in 1990 and one Ms. Gceta Makwana was appointed in 
1993, Kamble A.P. was not in service of the company and he 
was there up to 1993 only. He also does not know up to what 
year Pawar S C. was in service. But he is no more there. 
So fur as this position is conceme it is not challenged 
Dobhal is not in a position to give exact position Of the 
availability of the sweepeis post in the company. Prom the 
testimony of Makwana and that of Parag it has to be said 
ihat there must be the post of a sweeper in the company and 
which is not filled. But the date cannot be ascertained. In 
fact the company should have adduced evidence to that effect 
which it did not. It is therefore, it has to be presumed that 
when Kamble left in 1993 the vacancy accrued, 

20. Dobhal affirmed that Makwana used to send somebody 
on his behalf for doing the iob. In other words there wai, a 
contract or an agreement between company and Makwana for 
doing that particular job. No such agreement is produced. 
Therefore it has to be said that Makwana was engaged by the 
company for doing that job which he Was doing as a part time 
employee and getting fixed remuneration ag agreed. This posi¬ 
tion continued eventhoueh there is a vacancy in that post. 

21. The company had not lead nny evidence to show that 
how Makwana is not a Workman within the meaning of 
section 2(s) of the Industrial Disputes Act of 1947, I have 
already discussed above what type of work Makwana was 
doing. Looking to the nature of job which he wag doing 
and the wages he gets he falls under the category of work¬ 
man. 

22. From the testimony of Makwana, Parag and Dobhal it 
is very clear that the workman is iin continuous employment 
of the company is a part time sweeper. He has completed 
240 days in a year a& contemplated under section 25B of the 
Act, He was not g : ven anv notice nor retrenchment compen¬ 
sation before his termination which took place on 14-1-97. 
Obviously his termination is illegal 

23. Makwana has claimed back wages from 14-1-97 and 
regiilarisation from the earlier period. He has also claimed 
difference of wages form the earlier period. He is to be regu¬ 
larised from the time when the vacancy accnied. Pnma fade 
it appears that it accrued In 1993. Tn.the ri-sult T record my 
findings on the issues accordingly and pass the following order: 

ORDER 

The action of the management of Bharat Earth Movers 
Ltd., by terminating the services of Shri Mansukh 
Malji Mnkwana w.c.f, 13-1-97 is not justified. 

The management directed to reinstate the workman in 
service in continuity. 

The management is directed to treat the workman in 
regular employment >'n a vacancy which accrued due 
to Kamhle A.P being not in service and pay him 
a’l back wages deducting the wages already paid to 
h : m from (hat date. 

S. B. PAN.SE. Presiding Officer 


Sfa- rrgTAT 

fe-At, 16 109 9 

TT. SIT. 2311 :-fafiTT wfrtffrq-q- 

1947 ( 1 947 14 ) % 3.3—% "JT 

( 2) % JT7T STTrt VlffTTf ffiT srn'nr TTTA 
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far* tmm it ffaj'vrd 4>>t ^mr Trawnr T Fffi it fr, fr. ftpai, fa^app 


fanjT T?m if ffRftfaFT fR«PPt % 44% if EM'»'lf9| 


New Delhi, the 16th July. 1999 

SO. .',’31 ~ .--In exercise of the powers conferred by sub-section (2) of Section 33 C of the Industrial Disputes 
Act, 1947 (14 of 1947), the Central Government hereby specifies the Labour Court, Jaipur constituted under section 
7 of the said Act by the notification of the Government of India in the Ministry of Labour No. Z-1301 1/8/96-CLS-II 
dt, 18th Oct,, 1996 as the Labour Court which shall determine the amount at which any benefit referred to in thay 
sub-section would be computed in terms of money in relation to workmen employed in any'industry in the State of 
Rajasthan in respect of which the Cential Government is the appropriate Government 

[F.No. Z-J3011/1/97-CLS.1IJ 
P. P. MITRA, Director 


fa Mr, 2 0 ^yni, 1999 

47. TTT. 2 3 1 2.—StltftfaiT fifaTC srfgffi*T*T, 19 4 7 
( 1947: 47 14) *PT L ..,t|TTT . 17 % 4RRV7 4 

rpr^n:" rti^cr % stwer % *fara' 

faaffapjff 77% Tt'iTTU % ^faf, 5T^5fBf if fafae? 
sfisftfar faTK % %fafa jotp tffartftpp srfwrir, 
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77477 %t 19-7-99 47 TTM gRT «TT I 

faf, msf- 41012 / 134 / 9 3-Tffa.37T7. (aft-I)] 
5ft. C7 £**>, StfaPFPT 

New Delhi, the 20th July, 1999 

S.O. 2312.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government heieby publishes the award of the 
Central Government industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of South Central Railway, Hubli and their work¬ 
man. which was received by the Central Government 
on 19-7-1999. 

[No. L-41012|134|93-IR(B-I)I 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-EABOUR 
COURT, BANGALORE 

Dated 14th July, 1999 

PRESENT : 

Justice R, Ramakrishna, Residing Officer. 

C, R. No. 34|97 

T PARTY 

Shri M. S. Halvalad, 

Girinichanlal, 

Near Gondate House, 

Karwara Road, 

HUBLI-580 029, 


11 PARTY 

The Chief Workshop Manager, 

South Central Railways, 

Hubli Workshop, 

HUBLI-580 020. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (I) 
and sub-section 2A of the section 10 of the Industrial 
Disputes Act, 1947 has referred this dispute vide 
Older No. L 410121134(93 1RBI dated 5-5-95 for 
adjudication on the following schedule. 

SCHEDULE 

“Whether the action or the management of South 
Central Railway in the dismissal of Shri 
M. S. Havalad w.e.f. 7-11-79 is legal and 
justified ? If not, to what relief is the work- 
main entitled?” 

2. The f party was working in the Boiler Shop of 
Flubii Workshops at I he relevant point of time. On 
5-7-1978 at about 17-.15 brs. he was apprehended 
by N. R. Mujawar HR-57 and Sri S, Y. Naduvenkeri 
who an: on duty of North gate of workshop while 
this workman was in unlawful possession of 7 Iron 
Angels which were packed in a paper and rolled in 
his min coat then secured in the Cane Basket fixed to 
his Cycle, 

3. After doing necessary formalities the IT party 
initiated a Domestic Enquiry after issuing a charge 
sheet Ex, M-l dated 8(9-11 -1978. 

4. The Enquiry Officer recorded the evidence of 
relevant witnesses made available by the II party. 
Thereafter gave opportunity for the I party to place 
his evidence to defend his case, 

5. He then prepared an enquiry report as per Ex. 
M Y Smce the remit proved the misconduct of this 
workman, the penally advice was given to him arid 
thereafter an order was passed to removed the work¬ 
man irom services. This OrH- upheld in the 
appeal. The Order of rejmow)' v . x in-foe on 7-11-79 
and the appellate authority passed the Order and 
communicated on 8-7-1980, 
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6. Since the Older of removal is on the basis of 
findings in the Domestic Enquiry we have framed the 
preliminary issue to give a finding on the validity of 
Domestic Enquiry. 

“Whether the II party conducted Domestic En¬ 
quiry against the I party in accordance with 
settled principles of law (Railway conduct 
and disciplinary) rules. 1968 and principles 
of natural justice ?"’ 

7. Admittedly this enquiry was conducted during 

1978. We recorded the evidence on this issue on 
15-6-99. Thus it is natural the enquiry officer re¬ 
tained long back. Therefore the management exa¬ 
mined an Office Superintendent who gave the evidence 
on the basis of the records built up and maintained 
with reference to Domestic Enquiry and other orders. 
Through this witness we have marked the documents 
Ex. M-l to M-12, out of this Ex. M-7 is the pro¬ 
ceedings of the enquiry which correctly reflects the 
events that took place in the enquiry. 

8. In the cross-.examinntion of this witness the 
only evidence that can be looked into is that this wit¬ 
ness stated that no criminal case filed against this 
workman and also he has not produced any records to 
prove that this incident the service records of this 
workman was not good. 

9. Contrary to this the evidence of the I party is 
ore of the denial abotp allegations made against him. 

10. This workman was removed from service during 

1979. This dispute referred to this Tribunal on 
5-5-95, He has not places any material before this 
Tribunal the reason for delay to raise this dispute 
after lapse of 16 yrs. This fact itself is sufficient to 
reject the reference as “Delay kills the Right of a 
Person", 

11. Even otherwise the reference does not require 
any consideration in view of the fact that the validity 
of Domestic Enquiry was held in favour of the man¬ 
agement, When once the validity is held in favour 
of the management this Court cannot reappraise the 
evidence recorded before Enquiry Officer to came to a 
different conclusion. If any material is placed to show 
that the Order of the F,pqu ; rv OPre! - m perverse t 1v m 
tn that extent the alienation may be appraised. No 
such allegation is made, 

12. The allegation of theft is a serious olfencc and 
therefore if such allegation is proved the eder of re¬ 
moval from service i s not a factor that will shock the 
conscience of this court, ft is also not dispropor¬ 
tionate to the nroved misconduct. Therefore Hie bc- 
novolant provisions contamed under Section 11A can¬ 
not be pressed into service, in view of a proved nvs- 
conduct of a serious allegation 

13. HaVimi records to these facts and circumstances 
the Tf parity, are justified in dism ssing H' service of 
this Workman for nroved misconduct. The reference 
is a" i ‘'v,'o r ed accordiuehr. 

JUSTICE R. RAMAKRISHNA, Presiding Officer 


qf fa^vr, 2 0 ATT?, 1999 

w.tffT. 2313 .—sftffifw faqrc xrfafa’rnr, 1947 
( 1947 TT 14 ) ttff tJTTT 17 % SppTTVT p 

trsq wqq t squrra’ % wsf^f faqrsrqh sfre tte 
A % sfrsr, if fqfcrq xflvrrftpF faqpr if 

srteftfw siftorwr, % w 

qnrff t, tit tfTTTT qfr 19 - 7-99 qff sttt 

gm «rr 1 

[fr. Tpr-41012/1 i 4 / 9 i- 4 nf .w. (^Pt) qk. T, 

w. mq-41012/115/9 i-?u£. arc. (ffq;) tff. I, 
m-r- 4101 2/116/91-WTf. wtt. (^Pj)'^r. I] 

afr. tPt, fpp wfijqqib 

New Delhi, the 20th July, 1999 

SO 2313.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 or 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Ahmedabad as riiown in tire Annexure in the Industrial Dis¬ 
pute between the employers in relation to the management 
of Western Railway and their workman, which was received 
by the Central Government on 19-07-1999. 

[No. L-41012/114/91-1R(DU)/B.I., 

1.-41012/115/9HRO>U)/B.L, 
1,-11012/116/91-IR(DU)/B.I.l 
G. ROY. Desk Officer 

ANNEXURE 

HI- FOR I SHRI P, R. DAVK, INDUSTRIAL TRIBUNAL, 
AIIMEDABAD 

Ref. (ITC) No. 5/91 
No. 4/93 
and No. fi/93 
ADJUDICATION 
Bl-TWEEN 

*. The General Mwiper (E), Head Quarter Office. W. 
Rlv,, Churchgaie, Bombay. 

2. The Divisional Electrical Engineer. Western Uly., 

Central Office Ruilding, Valsad-396001. 

3. T-lie Chief Traction Poiemnn (Constiuction). 

W. Rly., Vnlsad. . . IP partv. 

Vs. 

The Secretary, 

Paschim Railway Kararpchari Parishad, 

Representing the concerned workmen 

1. Shri Ramsaransingli 

2. Shri Mukeshkuniar Napindas 

3. Shri Malkam MnnsukWal, respectively. . ,2nd party. 
Tn the matter of termination of concerned workmen. 

APPEARANCES : 

Shri H. B. Shah, Advocate, for the 1st party. 

Shri S. B. Nigarn. AdvoeaO, for the 2nd party, 

AWARD 

The above mentioned ind" ; t'h1 di-mutes as per the schedule 
mentioned below between Western R-ii'wnv and the workmen 
emnloved under it have been inferred for adjudication under 
Section (Oil) of the I.D Act, 1947 bv the Desk Officer, 
Grvernmeni of India. Ministry cf Labour, New Delhi by 
his orders No. L-4I012/U6/9J-1RDU dated 23rd December, 
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199?, No. I..4 [0 1 2/114/91-TRDU dated Mth December, (992 
and 1 No. L-4^>2!/H5/91-niPXJ d(ft<f<rMtW ©etcMWfltr, 19*92 
i r^e'cftvWy to the Iritfiritflal Tribunal at Ahinridhbed. Tfrfr?- 
aftcl- Briefer !tn' appropriate ofders file aboVe fdTCfeffces ate 
liGHsfertetf to this Tfforirial for prefer rKffnWeafitin : 


n( for prefer tftfffjffiehfftfn : 


SCHEDULE 


‘Yv.'.etlr r the action of the Divisional Eletflricnl' Engineer 
fTRD), Btflstir, Westci rt KaHway, Vabad- through- the 
Chief Traction Fntemim (C), Bulsnr, Western Rail- 
VtlV-d in te’minatmg the -strvifces of Shfi 
R rnsa-ransingh, Shri Mukeshkumtn- Nagifufes • wd 
?hrt Malka'm MartmkMai respectively w.e.f. -JOt-b 
tune, f9fSh is legnf and justified? If not, to what 
relief the \voi‘i I’mm is entitled ?” 

r!l these three, references tire filed by Western Railway 
.ufumdu'i'i Parishad on behalf of (he thicecoric4fncd \ydfk- 
ten slitting some facts uhd raising sOitie Reties firid fherePofe’ 
rc disposed of by this common nwrifd. 


records avaTiobte wTlri me first party, tSl'feWhd 

suWffft*(f wrtiv fttftvNMtf 1 hie sts-Teef further that trfmfnstfr'vn 
does not fall within the purview of "‘retrenchment defined 
iMfier’S. the - M). 'Act/1947 tfs The «.o«Tt»Srr were 

ftfftwteififd aC casifai htbo.ir irffcki ' Chxf Trrfctron- Forfmmr 
ttTWufricftont. 'Vrrlsad and "(MU wtfx .flte fresh - etj^a|dm*it; 
hr prior fo'lhwf ott 2fr-?-85, the services webe fermimritd- th'r 
Want of wbt'k. .Wet this-fresrrengtigtri'ifent Wat ftot- iireot^rmilty 
with 1 ' the prf'oos E-iVgapthri-ejit\v-iTh' PWt ^Ricatise rrt /ton- 
nVaflafinfiy of - fuiM.- 1 Tttrftfer Wotl.'iwW not-be-tnffrtocf -hot 
Wtf therefore by nritfee' dated - JO-fiejtj’ the' en&tfertMA* w 
crtStfil tafiorive v ere term-muted tmft. this -action, of'the fir?f 
prfrfy is not - in viofatitorr of Stcrton ME’of the f.D.' Act-arid 
Ihd'swoflflWbn''have riot-rendefW the services of one year-wd 
tfietefene trie ■ Question of se i vice of bo tree dries not arise. 
fJmler thebe' cirttmi tn-ntes-the reference should be reR-fed, 


5. Tire second fauy has e^imilrie^ vvqtkiWijfl JJ/^nTMjjk' 
kuiriur ’tfJngmdas, Nla Rum MrnHikhTal aVid'na’s ftrodu 
following ifocuniehfs : 


2. The second party has tried staterribnts Of clairif arid 
pruVcd to direct the fiist baity to r'elrisfatc these WobkiMn 
with 1 nil cririhehricntiul herieftts arid Sack Waites Worn' fh; 
qkite of ttftWitfaffoti 1 by ItbraTrif tilt ICrfWina'titMt nfltibe ffS 
illefhi arid tWd 1 in* tow. 


3. The faCts of fhe case Of the second prirty, 1 to bri briefly 
stated-, arc as' tmd'eiThe concerned WortfriHitV ‘‘Shr? "Rtfrif- 
'afth-Wrigh was engaged Oti 15-t'0-84, Shfi MnWfhlttifhir 
Ntigiritfas' Was engaged' on 1 S-l'0-84 arid Shri MalittiriV MWfisTtkh- 
Inf was en’gagW on 15-1(VS4 under the first phVty Or fheTr 
mtbloi'diAtt'cs arid these' v.O’ri?trt<Sn haVe cOfnfitted ITtV 'if*ys 
COniinribOs Seivicc ami wuc entitled for terttpoTary St'flfusr 
bn ctthfplbtidt) of the same ns per file provisions Of Indifln 
Ruitw’-ay FstritriWfnvtnt Mamihl ahd w-bft etttrtled 6o all 1 "the 

i iMUTiis of feWffcrtil'y UrYiployecs tfnd svefe abo jWtlrig trie 
nhVe. 'the permanent Way fntpet-tOr ■ difeNed Wdtktrieri, on 
Itt alleged gfotWd 'Of Ho WoMc AVWWMe With M» 

'rnctitm FOiCWan PC), Vfifeid Wimefll frihf^tirig ffleff s’caltf 
tbr'pmy nrfd 1 nil eorhecjiiPrititil btMtSfibrWhlWi -werd LVrtWhK* 
t^tiw Oil Chthplorton of 1‘20 days while giant Mg' ttfripTnaVy 
■tafias arid thereafter on 2b-(s'-R'f> trie Workmen wefC dis- 
driritinuttii vide riotiec-erntrid ri.ettro' witfftritf’iriBbWirig trie-dub 
ih'Ocridtii-'i! or law as jfei T.E). Act, 1 94 T ilrid'/Rrilri 77 ■ Of the 
T>, ; TAtiIe<. 1953: aitlce the'-e tilrttesaid aitirtn Of the first 
irilVly Chief Traction hoiertiHii (COh'rirucftOnl. -Valsnd Was in 
iWriWaVbntiiih Of tile T l>, Act, I k Jd7 fftid‘-Wris fttfe-WitrifMlt 
•Jbwev-ttr eonipttrinby, the ssftrtC Was dhrillcngcdjSfjifrilri Cen¬ 
tal Adrti. Tlibihiai at Ahmedttbrfd BtrriCb atttCthe -Bttfrifie 
hitter trio ft). Act Was- alko raised arid ’flic Ca4«s 'riefote' 
Wtteh of Central' Atftriri. TritHtnul wefc Wuth'dfntTtt" triercrifritr. 
Wnce these references. And it is stated' thht in view: Or fhe 
Entfs and citciimstanees' die aetioh Of the taifw-AV r^uires 
held I1]c'gul, itrijtistlficd', void ati-iriitib Arid-talsri'"fci Vio¬ 
lation of provisions Of P.D: Act, 1947 ■ riftid 'Wifh ’Kufd 77 
if f.D. rules. The action of the railways even after granting 
tempoirity-status, terminating the services Without dhe proce¬ 
dure of law and by ifltioriitg the pro virions Of'WCTt requires 
to be declared Illegal arid wiihotlt cOtupCtifney arid the rail¬ 
ways failed to Hay a proper senibiity of-the woritmen-Sud-in 
absenoe of observing and keeping seniority,: the termination 
In-whatsoever ntnnnCr' requires to‘he heid illegal. 


4. The first ptirty has tiled written statfeirierit denyirig ttfe 
facts as' stated'in stYcrnCbl of duinv arid raised' the Point that' 
Ifib rbfeie'nces aC not tenable under law artd as trie tiebOliU 
pflrty Worl-ittcri v.ere ehjfitged as casitftl labour for a partP 
euT’r' pKritrif; their MvisioPtil P.lfcctfiCal I?ilfeirieer. We'steiri 
Rafhyay and the Ceneral Mtinaper fP), ’W. 'Riy. tire ribt 
dtfe eriiployPr Of these Work fit an arid liiCrCfOre no iritidfeari' 
bb dtrfmed- ripainst it. The first Party has fibo ritfetd' the 
point, that trie icferenecS arc bad for dtlay arid latcHes and' 
4tfdtt*nces ; that termination took place On ’lO-ltEfid,, trie tgjc- 
tftjd patty has not -ubirilttW tebSons Tot raidhg the dispilfe 
after' about 5 th 6 dears, The first pftRy has stated tfiiif 
the first pUrty“Has riot vitdated the prriViilb'ris Of-SecriOn 25F 
read' wfth 'Rrile 77 of the ED Act and as pCr fhe ‘rirVide 

rtfs dr/99^-11. 


] . Pilfers hT coTiCili.uiim proceeduigs Srid'rcfitfnie Pi-^Er. 

2. ‘SifviCC cards 6f aVl tile??' fliTee wOrtiVic-n. 

3. 'Notice for 'UrtlfinWi'iN of'TUtVisarAns'iPllh'dW. 

4. 'Coffer *dtd.‘ 19'rt'-S»0 cddicfseiti‘ to' ^tHes^ktlttiffr Ntfgiti¬ 

ll'as. 

f. T,e'!tci- did. 9-fT-9| i.ddte fed io t jjlukeshkunrar Nagin- 
das for appomfment ns capital raboitr. 

6 . The aipsHeatioit of-'Sfir.i Nfukeshlbutririr Najfiotfas ’ for 
- (fpfioint merit as casunl Irtbonr. 

Jlmsc documents are placed in Ref. (TTC) No. 5/93. 

6: Tlta fiVst 'rifarfy has pi'riilnied 1 
tttWttriidh''-leffcr oT *ftfV ‘WiirffrW 
-*lriri!WHf.t. 


7. '■ IHeaiM the' arptrmNuV Of ’ShVi' S-Rfl:- Nigilril-’M ptht' ' 
pmty awd ’Shri-T I-.-Pc Sbftb fcir't-he'tirst' pahy. ! 


’■#. '(ffr. 'IMigArii' feribnfth’ly 'ViibWilified Vhrit af the' tfriie of 
iertfttrihWbri tric3c YOiTrtttfn Were Id fi?mpOfa\V T.-ilils 4s 
stated in service .cards find therefore even at .the tim$ of 
Wf-MfMatiOn ififcy i>1i6otu li ve TWp 'ftfaVe'd as i^i' tenipihfai;’/ 
service and in ifil.it i‘^c tlicy ciihriftt “WreucVtd as casual 
Inbours. Mr. S. -fl.- Niganr also rafsfd the pOfnt 'friat' they 
are riot fe'isriiriaie^ by confpeieu 1 mi I frpri t y ,pi4s' 'Tb rm i r at i o a 
tdOk 'ililacc by order of. su|»eivl>or oply vide fix. 22 and 
eYen in-case of cpsqul liihours removal frotn,-service could 
only'lie' ns'per Seniority because as per decision of Hon’ble 
Supreme Court in Indrapul Yadav’s case, the fustypur^' was 
duly-bound to prepare divisionwise seniofTty list and in this 
case the seniority Iht was not prqiared, apd not ^irodritecl 
before this Tribunal also and theieTofeme' ftfsl'p'any cannot 
say that these workmen were juniors and fhtfrietofc Ss per 
principles of natural justice of ‘first come first go’, they are 
renii ved and even under Rule 7 7 of •the'h.B.- ActTIie" empr- 
loyer is duty-hound to prepare seniority list and ip case of 
removal from service juniors should go first, Kir. Nr^httl 
submitted that at the relevant lime 50 oersons were recruited 
amf out-ttfThem llT'WCfC' teWiriaftra: Dl-rhclWr '.lri' ptiVons 
shmtknvj'wofklltg qyfriewhrre arfd'triliritffbrVlW'thV^ dkcuVns- 
tfihbes sorfebbdymiyh.t lte irW^T tri'^'e' W6R>txi?h dlkd arid 
uirie^ **n?.>Miy -lAr Mtd : Y>K*M«W/lt ctfririof*ri« 

“aid that th“se v oH:ft)eit v. 5*V jifnibrs -art'd Word -pvbr ‘ho 
rehnls^rin -nH’def S»ctlon *25N Of W ECh T Atf WfrS ^bfMKlfil 
from liTi'riHtf'klc goWirinftfrir, Mi.-Nitaffl 1 drew f fiie-'fitMtt&h 
-of-this Tribrittal’E-x, iV anli l '£dbnilVtdtTtri&l' as [ier this letJer 
no-'castml )about' ure-'-Atpiigdtl, httf fhSrAlttc'f vide' 'l?s. it 
one (Seison 'was - wiled for oit appli'CafSou’ SifiT Ih’eipftFe ritp. 
partridv thftne is some teclriilritbnt ii? casuSI 'tfwjiir ihij 
trieiefo^.thdse- vTOi-feriitn shOtilU RdN’CTh^llftlfil' AF^tif 78 
RTO, Mr. Nlgam referred to Judgement fn-^rfiilp ■ 6f W?s 


acj , )r)riWifiehl''tf?fiitP-af J d ler- 
»V ‘ft'ntfb u Vtri-e' Y WfW '«VilW» 
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by Central Admn. Tribunal, Ahmedubad Bench dtd. 16-2-87 
mid the judgemertt in the case No. 135/88 and 136/90 by the 
CAT and Some extracts from railway establishment manuals. 

' 8. Mt. H. B. Shah for the first party submitted that the 
termination order dtd. 20-6-% is disputed in this reference 
and' the dehraiid raised in 1991 and reference in 1992. 
Therefore there is 5 years delay in raising the demand and 
no explanation for this delay is given anywhere and therefore 
the reference is bad in la\v for delay and latches and delay 
defeats rights and remedy both. Mr. Shah cited 1993 LAB 
1C 1972 (SC). Mr. Shah submitted that in this case words 
for two broken spell of time in two different units have been 
taken nhd-fhe Second spell of time fresh engagement as daily 
images and J when the ■Workeis discontinued on 20-6-86 and it 
Was' germination of that fresh engagement and therefore-in 
thflt period, tire workmen not completed even 100 days and 
therefore are not entitled to any protection as they were 
casual labour. Mr. Shah finthcr submitted that in view 
df the record of S/Shri Ramsaramingh, Muhe'shkumar N'agin- 
dns and Mitlkam Mansukhlnl, it is apparent that they were 
engaged, for completion of work on expiry of period i.e. 
for particular work and period and therefore Section 2(oo) 
has no application in the circumstances of this case and 
more over all these workers wcrci not on permanent post 
and unless posts are there thev cannot be held entitled to 
rein'(clement on any post. Mr. Shuh cited 1997 (5) SCC 434 
and 1997 (4) SCC 351 and further submitted that as there 
is. no need of .work, the persons have no right for non¬ 
availability of Work and no right to post under Section 2(oo) 
(bb) comes into play and for discontinuation of the service 
of casual labour it is further submitted that for discontinua¬ 
tion tof the casual labour even no procedure is required to 
be followed under the I.D. Art or I.D. Rules, and referred 
lo 1987 (1) LLJ (HI). Mr. Shah referred to Ex. 34 and 
submitted, that Nagindas .ChiiuBiidas was retired on 30-6-90 
vivo requested lo engage his son as fresh' carnal labour and 
it says ijmi persons are engaged only when required for 
work. , -♦ ■ 

9. Mg'. Nignm replied,the arguments of Mr. Ii. B. Shah 
tjnd raked (he point that, the so, end parly concerned work¬ 
man is not retired, but his father was retired and therefore 
it does not affect the scope of this reference and as per 
chapters 25 and 23 and paras 2, 5 and 11, when these work¬ 
ers have 1 obtained temporary status, they cannot be-discon¬ 
tinued as casual labour to'sec Whether they nrd discontiinued 
no other order of termination dated 20-6-1996 is produced 
before this Tribunal; the first party sny that at Valsad it 
Wfs fresl] engagement and therefore this point is baseless 
and no seniority list also is .produced before the Tribunal. 

- of the pleadings and submission* of the parties 

the following issues, arise for determination : 

’ 1- Whether the aNion of Divisional Electrical Engineer 
- tDRT), Valsad thrdugh-Chief Traction Foreman (C) 
Wc'tern Railway, Vnlsnil of terminating the sc vices 
of three concerned workmen is legal and justified 7 

2. What Oidpr 7 
My* dbeftion is a^ under: 

»1, Negative. 

- 2. 'As per final Order 

REASONS 'i' 

*. 

, ^.ll these.three refcleno^s me pertaining to three workers 
and ^ trcqjnd nitrty challenges the orders of termination of 
.services, or lhv.se workers- from 20-6-86 and it is admitted 
Tact tliut the*: workers were working as'casual employees 
,updor, the, Jiiysl party, at Valsutl and it -is the-case of second 
‘Bfirty that they ..tvere directed H - -' permanent Way Inspector, 

,on. the. ground of go work available with him to the Traction 
EPUptU!' 5 ?. (fi), V-iJspd op 9-12-1085. and therefore it is transfer 
jq? wor k.under i(kj first parry at Valsad. Now in record there 
fijjp ,service cajd? of these employees in which days of work 
‘‘t'Vfl monitorxh , And a? ncr there servin'* cards Shri Rant- 
riar^nsingh worked,, fort 173 days and it is endorsed in this 
fhatrthe pemporfirv status granted-from 27-4-87. Vide 
order dated 3 : 7-87, and if is also noted that he was recruited 


as fresh case from 12-9-84 and further it is endorsed that 
temporary status granted from 8-4-86 vide order dated 3-7-86 
and he worked for 187 days ns per .record. In the service 
card of Mukeshkumnr Nagindas it is endorsed that temporary 
status granted from 20-6-86 vide order dated 3-7-86 and it is 
further mentioned that temporary status granted for 20 days 
from 11-5-1987 to 30-5-37 vide order dated 23-12-85 and 
his working days are 241. Now it is pertinent to note that! 
as per Indian Railway Establishment Manual para 2302 (1) 

1 4 days notice is required for termination of temporary service 
and as pci sub-para 3 noEce of teimination of service under 
this paragraph should ire given upfo an authority not lower 
then appointing authority. Now it is pertinent to note that 
the " first patty has produced only termination order dated 
20-6-86- and Ihere is teferentc to letter No. TRD/Const/E,/7 
dated 0 - 6-86 and that letter dated 5-6-86 is not produced or 
proved before this Tribunal to prove that these workmen 
were served with these statutory notice before termination. 

It is also pertinent to note that no seniority list of casual 
labours is produced before Tribunal and termination order 
dated 20-6-86 is signed by CTI O and it appears from this 
letter and it is not mentioned anywhere that he is the ap¬ 
pointing authority of there casual labourers and he has sent 
copy of this letter to Sr. DBB (TRD)Bl. for confirmation. 
Now as pej- tuT referred to above tho notice of termination 
of service should have been given by appointing authority 
nrd it in case Ciity F.O. Valsad being appointing authority 
there was no need of confirmation /rom any other authority. 
Therefore it indicates that the C'iiv F.O, was not appointing 
i.uthori'.v in cure of these workmen. Now it is clear from 
die rccoid that these woihmcu were casual labour and they 
obtained temporary status by viitue of rules as mentioned in 
their seivice cards and as per direction of Flon’ble Supreme 
Court in Indrapal Yadav’s case seniority li't of casual 
labourers were to be prepared arid unless seniority list is pre¬ 
pared one cannot say that these workmen are junior to others 
as per rules at the time of discontinuation of service. On 
the ground of non-availability o f t work no junior can be 
retained in service and no senior can be terminated before 
termination of bis juniors in seivice and therefore in absence 
of seniority list, the action of first' party cannot be held 
justified and if the seniority list is prepared by the first party, 
the fiist party should have produced the same before this 
Tribunal. It is also pertinent to note that only one termina¬ 
tion order was produced before this Tribunal and therefore 
it is not posrible to hold that there were two traction spell 
of time and other was fresh engagement at Valsad. It is 
very easy to hold that it was transfer to Valsad as mentioned 
in statement of claim and therefore naturally the transfer 
Ij, also no legal. As in case No. 335/87 CA i has held that 
cusual labourers are, not liable to be transferred and transfer 
is not condition of their service and in the ti mut of transfer 
of casual labour from one project to another or from one 
division to the other, seniority is disturbed, with the result 
casual labour had a great disadvantage as he is easily 
denrived of all the benefits available to him. It is held in the 
case of Union of India vs. Ram Kumar in 1988 by CAT, 
Allahabad Bench that in accordance with the para 149 of 
the Indian Railway Establishment Manual: 

“Temporary employee (casual labourer who has attained 
temporary status, cannot he discharged without 
being given one njonth’s notice." 

In Hie present case there is no real proof for service of 
notice before teimination. However, there is reference in 
tcrniiniUio-i order to lei 1 ,*' dated .5-6-1986, hut if we consider 
Hint to be notice, it would be 15 days notice, aiU as per rule 
mentioned above one month's notice is required in, case of 
servants having temporary 1 4atiw. It is the submission of 
Mr. Shah that the, appointment was for a particular work 
and till particular da)e and he referred lo appointment lctter 
in this connection, but it should be made clear that after 
expity of that date, these workmen were kept continuous in 
job and wcie afforded with temporary status. Therefore they 
cannot be held as appointed mercy for a particular work and 
till a particular dale and therefore Section 2(oo) (bb) i.e. 
explained in retrenchment laws docs not apply and the matter 
will fall under, definition of retrenchment in Section 2(oo) 
and therefore if the conditions precedent to rclrenchment are 
not anplied with, the re'renchmrel will he illegal und void ; 
therefore these workmen are entitled lo relief sought for 
and so far as poinL of delay and latches are concerned. It 
should be noticed that thei e is no provision of limitation undei 
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the T.D. Act even then the delay and latches on the part of 
the employe® may deprive him of interim wages or benefits 
or interim benefits but it cannot defeat the course of action: 
if contravention of fundamental provision is there. Hence 
there is no force in this submission. Thus the first party 
has contravened the provisions of Section 25F and Rule 77 
of the I.D Act : therefore the second party is entitled to 
relief sought for in case of these three workmen. However, 
in view of delay in filing the complaint in this reference 
before the authority, the workmen are not entitled to any 
back wages, 

11. In view of above discussion 1 pass the following order. 


ORDER 


I PARTY : 

The Secretary, 

Syndicate Batik Staff Union, 
JO/E, J. C. Road, Cross. 
Bangalore-560002. 

Ii PARTY : 

The Deputy General Manager, 
Syndicate Bank, 

Zonal Office (1R Cell), 
Gandhinagar, 

Bangalore-56b009. 
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The reference are partly allowed a A1 the orders of termina¬ 
tion of the concerned workmen S/Shri Ramsaran Singh 
Mukesh Kumar Nagindas & Malkam Mansukhlal dated 
20-6-1986 are hereby set aside and tho first party is hereby 
directed to reinstate these wort men without any back wages 
and also to pay Rs, 2,000/- to the second pa/'ty towards cost 
of this reference. This Older Ls to be implemented within 
30 days from the date of publication of this Award. 

SECRETARY, 

Ahmcdnbad, 28lh June. 1999 

1\ R IJAVE, Industrial Tribunal 
facet), 2 0 ytyTT#, 19 99 


AWARD 

i. The Central Government by exercising the 
powers conferred by clause (d) of sub-section /l) 
and sub-section ,2A of the Section 10 of-the Industrial 
Disputes Act, 1947 has referred this dispute Vide 
Order No, L-12012|635j89-D.lI dated-nil tor adju¬ 
dication on the following schedule. ’. 

"Whether Management of Syndicate Bank is 
justified by imposing punishment of stop¬ 
ping of One increment, with cumulative 
efiect on Sh. Venkatesamurthy *? If ridt What 
relief employee j«J entitled to "7” 


spT.srr. 2314 ,—sfrsrtftRt fa*rrc srfarhm, 1947 
( 1947 14 ) 4ft hTTT 17 $ 

d <**>!< % fi^fiicrar % tTTY ffifiTfi'Tt 

faffrc Jr n jr^TTT kiV’tfw 5rfuT;<<T, 

% TffTT fit) RTTiFTT TTrit TtT UVtrpr Tt 

20-7-99 T?t SfRT j^TT «Tf I 

[ff. 12012/635/ 89-tft II (P)] 

Tfr. tip, If? 


2. The II Party imposed the above punishment 
after conducting a Domestic Enquiry- The validity of 
Domestic Enquiry was treated as a preliminary isstie. 
This issue was framed on 9-10-1991. Unfortunately 
the parties indulged initially with regard to the issue, 
who ha4 To prove the validity of Domestic Enquiry, 
the question of appearance of legal- practitioner on 
behalf of the II Party. The above,questions caused 
inordinate delay in deciding the main point of dispute. 
It has become a common feature in these * Tabofir 
cases tq raise unnecessary, issues, which may be- deli¬ 
berate or due to innocence. Ultimately it is the work¬ 
man who suffers. 


New Delhi, the 20th July, 1999 

S.O. 2314.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Bangalore 
as shown in the Annexurc in the Industrial Dispute 
between the employers in relation to the management 
of Syndicate Bank and their workman, which was 
received by the Central Government on 20-7-99, 

[No. L-12012/635/89 D. 11(A)] 
G. ROY, Desk Officer 

ANNEXURE 


3. The allegation of charge made against the I Party 
was that on 20-6-87, he left the Office fit 12-30 p.m. 
without prior permission from his superiors and 
there after returned at 1.30 p.m. in a full drunken 
state. After entering the Office he stpod outside the 
Chief Managers Cabin and started sho'uting at the top 
of the voice in the most abusive language againsi 
certain staff members. When he was called inside 
the Cabin of the Manager (Administration) he en¬ 
tered and it was quite unhappy to note that he was 
dead drunk during office hours. A Kannada version 
ot the abusive language used by this workman is also 
stated in the charge sheet. The translation into English 
is not necessary as it contains a vulgar language 
which muy not be translated indulging into spoiling 
its Originality, 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 12th July. 1999 

PRESENT : 

Justice R. Ramakrishna, Presiding Officer. 

C. R. No. 27/90 


4. The 1 Party, in his claim statement, questioned 
the validity of Domestic Enquiry. As it Tegards to 
merits of the case he has accepted ,the evidence 
spoke a to by some of the witness for die manage*- 
ment to contend that the’ findings of the Enquiry 
Officer is perverse. . 

5. Tfie II Party in their counter statement justified 
tire action taken against this .workman and. further 
stated that his interpretatibn as it relates, to evidence 
of the witnesses is totally unnecessary at the question 
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of faxrt which was direct is Involved aryl ppwM by 
the management, 

6. In the Domeuw. Bnquwy the- harking of the 

Enquiry Officer is basedon ,fiht<_pmifiailafs of the 
evidence as spoken to by the4Sifl#&fcfrt;B§s>who are 
present when this incident occurred inside }bp JBapk 
premises. Infact MW-2 Mr. B. N. Bhteger, the 
Manager, MW-1 SJ}. P. N„ Shepoy, I#® actual 

incident occurred, and their evince corroborated 
with each other. 

7. This Court has already jgay# a jhpdina ffiat the 

Domestic Enquiry was fair and proper. In view ot 
these findings, in the is to be considered 

whether perversity in the findings of the Enquiry 
D/hcfpjs p#*ycck» Ttw<> i appreciate 

th« wMtefltc*#fid review dw^d^f fmwdM ttop-Uw- 

wtfftptfty: )ms4 m fa-fern*, T\» m «- 
fdffnof- js necessary- if thj? ppni^buppnf is shoddy 
i^Pfopqrt^aP4fir, fjuch • material is not present in this 
dispute. 

OMIR3K 

& iiyKLU^tCgardi ^ llwge htffr jiq^^umstances 
tfoe m- |W4iW^on #p^fivipg,fhe punish¬ 

ment of stopj^ge iPf one iitcfcpwn*:- TIte reference is 
answered accordingly. 

MiKTie^R. KAMAWittMNA. ,ft^ii»*J0Ker 

; rf 2 q wt 190ft 

fwr nfcfesf, 1947 

( itfiv-*!*- I 4); fir . M*f> t 7 &- Vitimi I *F 

w Wfr ifurt %• T 445 

ste wTv r- afcr, ^«••» Mr* 

■tftaiikw fewra, n i«w- rrewr pVrtfar flfiPRw. 
k> r i*rrr srtfrftTT qrrrft. £, aii%^g 
41 2 0-7-99 4-1 SET |UT «iT I 

[f- mfu * 2/ 344/ o;wrat; tar*. (ifWi*)} 

tjft. vto, frvsiWrfyft 

NwDpJHM, fb® 20th Juty, IW' 

IM-jt, 24i#c^it> ptw&u*n*fc of Section 157 of the 
I^#trii*i:^5piiiii < Aj«, Jft47 (Idof. 1647) t thrCen- 
t»yf £W>vrwH*^h«*by pHtdi*hcs th® awaid of the 
Gciattwl (Wetrww* JiMkt*i*iai Tribonal Cttkuttft as- 
sta>iv»' iwirfws. A*ire* 11 fit in tb» laditatrisi Dispute byt- 
v^ttcn theL efnidoyers iii rMation te the- roaBStgetjijm of 
Ccqffal Banks of fadia and thtrirwvorkfltan, which-was 
received by the Centrtd Oovernmenf on 20*7-99. 

[No. I_-12012|346j93Tfc48TIH 
O. ROY, Desk Officer 

A&N&vU&k. 

GENITAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 23 of 1994 

RgfdpS : 

Empieym tn relation to the munaflement of 

Centra! Built: of India 


AND 

Their workmen 

: 

Mf. Justice A. R, Chakfflvarty, Presiding Officer. 

Appgafuttgu ■■ 

On behalf of Management,—Mr. S. K. Chafter- 
jec, Deputy Chief Officer (Law) of ihe 

BAnJfi 

On behalf of Workmen.—Mr. D. K. Chatteiijee, Gene¬ 
ral Secretary of the Union. 

M ATE ; West. Bengal INDUSTRY : Banking 
AWARD 

tfy Ordar No. L42012i$f6j934R(B-lI) dated 261h 
J ttiy, 1994 the- Central Government in exercise of its 
powers undpr section 10 fl)(d) and (2 A) of the 
industrial Disputes Act, 1947 referred the following 
iljspute to this Tribunal for adjudication : 

"Whether the demand of the Central bin k of 
India Employees’ Congress (WB) to regu¬ 
larise the services of Sliri -Suraj Kumar Hela 
in the Central Bank of India is justified ? 
Wa& Shri Hela entitled to participate in the 
recruitment process undertaken by the Bank 
dwough Employment Exchange for filling 
up, renewed vacancies ? Whether the man 
ugcnjcnl of Central Bank of India was jus- 
tffied in not providing the opportunity eovi- 
sfiged in the Ministry of Finance O.M, No. 
E, 3j3|-l|04^7.TR, dated 16-8-90 io Shri 
Hela ? What relief, if any, is Shri Hcla en- 
litled to?” 

2. Instant dispute has arisen at ihe instance of 
Central Bank of India Employees’ Congress (WB) (in 
short-the union) for regularisation of the services of 
Shri Suraj Kumar Hela in the Central Bank of India 
(in short the Bank). 

3. Union s ease, in short, is that it raised, a dispute 
over the recruitment of the concerned workman Syraj 
Prasad Hela in the permanent cadre as a safaj kayam- 
cba*inif<Eake Town Brtmch under the North Rggipnat 
QftJm of the Bank where he was alleged to have 
worked'from-17-12~ 199© to 11-9-1991 as safai kav- 
machtm on daily wage basis at the rate of Rs. 10|- 
per day. It is alleged that he worked for 257 days 
durjpg This periqd and that fact will be evident from 
the vouchers. Concerned workman is a scheduled caste 

It is. alleged that he is entitled to get the 
permanent post of safai kafmachari as per Bank's tide 
and Supreme Court judgement, Union ha s further 
alleged that as per Batik’s circular No. R.O. Calcutta 
Nr*rtJ»jRR6jetlr92|9(2092 dated 16,94091 and Cen¬ 
tral 0$C4 CirP 9 la?r» No. CO| 1990,911622 dated 
12-3-1991, the. gOdcernpd workmen is also entitled to 
be absorbed. As per circular dated 4th Oc*ober. 
1990 the concerned workman was eligible for pro¬ 
rata scale of wages for the actual number of days in-- 
eluding Sundays and Holidavs falling in between his 
davs of wprff. Th? concerned workman having been 
admittedly paid Rs. 101- per dav there was deprivation 
of the pro-rata scaly, pf wages during the above period 
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It is further alleged that the management by issuing 
different cuculars called for names of those safai 
karmacharies tor recruitment who had completed 601 
180'240 days of service. Regional Employment Ex¬ 
change was also requested to forward the names ol 

S.C.|8.T. candidates for tilling up the posts of safai 
kajmacharies, It is also alleged that the concerned 
workman was entitled to be absorbed under section 25H 
of the Industrial Disputes Act, 1947, The concer¬ 
ned workman was neither given any appointment letter 
nor any termination letter, and he was not also paid 
any compensation or notice before termination of his 
service. The union has accordingly prayed tor regu- 
larisation of service of the concerned workman, 

4. The management of the Bank in its written state¬ 
ment has denied that Shri Hela has worked as safai 
karmachari for 257 days or fof 240 days during the 
period from 17-12-1990 to 11-9-1991, It’s positive 
case is that he could not work for more than 216 days 
during the period from December, 1990 to July, 1991 
during the period he worked under the Bank; The 
Bank denied that it had any obligation to pay pro¬ 
rata wages under circular No. CO| 1990-91 [622 dated 
12-3-1991 issued by the Ceutral Office, Bombay and 
that has no applicability in respect of safai karma- 
charics elsewhere. The Bank also alleged that the 
concerned workman was not eligible for appearing in 
the interview. The Bank also denied that there is any 
application of . Section 2511 or Section 25F of the 
Industrial Disputes Act, 1947, The Bank also alleged 
that the Awards referred to by the union have no ap¬ 
plication to the facts and ciicumstanccs of the present 
case, The Bank hhs also alleged that the engagement 
of the concerned workman being merely need-based, 
his service was not required after* that need was satis¬ 
fied, The Bank has accordingly denied that the work¬ 
man had any right to be absorbed in the service of the 
Bank. The Bank has accordingly prayed for dismis¬ 
sal of the reference, 

5. The union in its rejoinder has alleged that the 
tcims of paragraph 18(4) of the bipartite settlement 
dated 10-4-1989 was violated as no preference was 
given to the permanent part-time employees drawing 
scale wafees in filling-up full time vacancies in tire 
same cadre. It is ulso alleged that giving appointment 
of short durations is unfair labour practice. It’s other 
allegations are merely repealation of its own original 
written statement. 

6. It appears from the order dated 4-2-1999 tha* 
argument was heard in part but since the representa¬ 
tive of the union failed to appear on 5-7-1999, his 
submission was deemed to have been concluded and 
the representative of the Bank maide his submission 
accordingly, 

7. The schedule of reference can be decided into 
three parts. The first part consists of whether non- 
regularisation of the service* of the concerned workman 
was justified or not. Second part is whether the con¬ 
cerned workman was entitled to participate in the re¬ 
cruitment process and fhe third part is whether the 
Bank was justified in depriving the workman of the 
opportunity as per Ministry of Finance O M. No. 
F. 3f3il04i87-IR dated 16-8-1990. Each of these 
three questions therefore requ&ts consideration in this 
case. 


8 . Regarding the period of service tendered by the 
concerned worunan the parties seem to clffku greatly, 
the concerned workman and WW-2 A nan a Monan 
Mngh, who is a permanent sub-staff, have alleged in 
then evidence that the concerned workman worked 
ton 257 oays from 17-12-1990 to 11-9-199 a. as safai 
karmachan at Lake Town Branch, of the Bark. MW-1 
Nalim Ranjan Debnath, a Senior Manager of the Bank 
stated in his evidence that the concerned workman 
worked from 17-12-1990 to 20-6-1991 rendering ser¬ 
vice for 124 days in 1990-1991. Some payment vou¬ 
chers were produced by the Bank which were collec¬ 
tively marked Ext. M-l, but these are not all the vou¬ 
chers as it appears from Ext. W-5 which is the report 
of the Deputy Chief Officer, Law to the Assistant 
Labour Commissioner that Shri Hela worked for 216 
days and not 240 days. If along with the u si id period 
of actual work- rendered -by the concerned workman. 
Sundays and holidays are taken into action it as per 
circular dated 4th October 1990 marked Ex ,. W-6 in 
this case, there shall not remain any doubt that he 
worked for more than 240 days in the year. It was 
tried to be submitted cat behalf of the Bank that this 
circular Ext. W-6 was for the Bombay employees 
only, but that is- neither apparent from the circular 
itself nor is there any evidence to prove the same. The 
workman thus have succeeded in proving that he 
worked for 240 days during the year 1990-9-1. 

9. The question that will immediately come up fori 
consideration on such finding is whether tie work¬ 
man shall be entitled to data reguhrisation on the 
basis of such rendering of service for more than 240 
days in a year. In this connection referenc: has got 
to be made to the circular dated 12th Match, 1991 
marked Ext, M-2 in this case. This circular gives 
some rights to the subordinate staffs inducing safai 
kaunachairies fori their regularisation in service. It 
must however be noted in this connection that the 
benefit of this# circular shall be available only to the 

ersons who were in service after J-1-1082 and upfo 
1-12-1990. Any service after 31-12-1090 shall ac¬ 
cordingly not count for consideration as per this cir¬ 
cular. Atmos* the entire service period of the concer¬ 
ned workman, barring a few days towards the beghv 
ning, being outside that date i.e, 31-12-1990, the work 
man shall not be entitled to claim absorplit n|regula- 
risation as per this circular. No other circular came 
to my notice while burning up the exhibits filed by 
the parties in support c4 the concerned workman’s 
claim for rceiiilarisation. Extracts from the bipartite 
settlement dated 19-10-1966 was produced on behalf 
of the union, but there is nothing tlicite to support die 
claim of the concerned Workman. In paragraph 20 6 
of the settlement it is stated “Subject to a hank’s re¬ 
cruitment. riilec, if anv. part-time employees will be 
oiven preference for filline of full-time vacancies, other- 
things being ecuOi.” Tt is no! a case of absorption of 
anv Dart-time emplovee. Though it was never the 
union’s case, nor is there anv evidence that the con¬ 
cerned workman was ever annointed ns a part-time 
safai karniJQf'hari. still then, the union Ins '■‘xlvhbta 
one document marked Ext. W-7 and on a plain rendim 
it will show that circular was for reguNrisation 
of nart-timo tanTwW-v VfirmacTmriex. The cir¬ 

cular is ftrffed 6-4-1998. Th 

hci'ne neither a tjart-ttae safai Varmnchriri nor a OUT 
time safai krfaiadfiatf at that time as his service was 
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admittedly terminated in 1991 no question of applica¬ 
tion of this circular in his case can arise, 

10. It is true dial continuous period of woik ot 
an employee for sufficiently long time may be a ; good 
reason for reguiarisation in the employment, but when 
the public sector financial institutions like the present 
Bank having its own rule of recruitment, it is bound 
to follow such rules and no back-doou appointment 
can be permissible in these cases. It should also be 
remembered in this connection that the service of the 
concerned workman was terminated a's fad back as 

11- 9-1991. The concerned workman being thus ad¬ 
mittedly not in service, no question of regul£.risa'ion 
of his employment under the Bank can ariso. 

11. Coining now to the second point unden rele- 
rence, namely, whether the concerned workman was 
entitled to participate in the recruitment process under¬ 
taken by the Bank through Employment Exchange for 
tilling up reserved vacancies, here again, the claim is 
obviously made on the basis of the circular dated 

12- 3-1991 (Ext. W-5). 1 have already stated that 

the concerned workman does not come within the 
zone of consideration a s per this circular as only small 
number of days within the specified time fall within 
his service period. Under paragraphs 4 and 5 of this 
circular there are provisions for temporary employees 
to appear in the interview, if their names are regis¬ 
tered and sponsored by the Employment Exchange. 
These provisi ons are not clearly applicable because as 
per paragraph 6 the above provisions are not applica¬ 
ble in ealse of safai karmacliaries and secondly be¬ 
cause the ter t laid down there is not fulfilled. The 
workman therefore was not entitled to participate in 
the recruitment pifocess, 

12. The point that last comes up for consideration 
under the reference is whether the management of the 
Bank was justified in not providing the opportunity 
envisaged in the Ministry of Finance O.M. No. F. 3131 
104|87-1R dated 16-8-1990 to the concerned Work¬ 
man. It is not possible to give atay decision in res¬ 
pect of this matter because that particular Office 
Memorandum in terms of which the question of pro¬ 
viding opportunity to the concerned workman could 
be considered, was not produced by either of the par¬ 
ties before the Tribunal. In such circumstances the 
said question cannot be answered. 

13. I have thus considered all the relevant facts 
and circumstances along with the evidence on record 
and the position of law in this matter. Since the union 
has hopelessly failed to prove its case regarding regu- 
larisation of the concerned workman along with con¬ 
cerned matters iu terms of the schedule of the refe¬ 
rence that I am not in a position to grant any relef 
to the concerned workman in this case. The action 
of the management of the Central Bank of India in 
the matters under consideration under the reference 
are accordingly unassailable. 

'his is my Award, 

A. K. CHAKRAVARTY. Presiding Office. 
Dated, Calcutta, the 6th July, 1999, 
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New Delhi, the 20th July, 1999 

S.O. 2316.—In pursuance of Section 17 of the 
Industrial D sprite Act, 1947' (14 of 1947), the 
Central Goviiiunent hereby publishes the award of 
the Central Government Industrial Tribunal, Banga¬ 
lore as shown iti the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the mana¬ 
gement of Karnataka Bank Ltd., and their workman, 
which was received bv the Central Government on 
20-07-1999. 

[No. L-12012|81|97-IR(B-I)] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CTJM-LABOUR 
COURT, BANGALORE 

Dated : 13-7-1999. 

PRESENT : 

Justice, R. Rnmakrishna, Presiding Officer. 

C.R. No. 19,1998 

I PARTY : 

Sri. Byralingc Gowda 

11, Byrava Nilaya, Pipe Line 
3rd Cross, Srinagar 
Bangalore-560 050. 

II PARTY : 

The Chairman 

Karnataka Bank Ltd., 

Head Office, Kodialbail 
Mangalore-575 003. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of the section 10 of the Industrial 
Disputes Act. 1947 has referred this dispute vide 
Order No. T-12012fl81[97-lRfB.I) dated 4-3-1998 
on the following schedule : 
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SCHEDULE 


same was refunded by you to the customer 
on 2-7-199?. 


"Whether the action of the management of 
Karnataka Bank I,Id., is justified in dismis¬ 
sing Shri Byralinge Gowda from services 
w.e.f, J 5-2-1996 7 If not. to what relief 
the workman is entitled ?’’ 

2 The first party was dismissed from service on 
the basis of the findings of the enquiry officer who 
conducted a domestic enquiry on the allegation of 
charge contained in the charge sheet dated 
21-7-1993. 


4, To prove the mu conduct the management have 
examined 17 witnesses and got, marked 24 docu¬ 
ments for the management. The workman examin¬ 
ed himself and not examined any witnesses on his 
behalf. The enquiry officer placing reliance on both 
oral and documentary evidence submitted a report 
dated 12-6-1995. After elaborately discussing the 
materials produced in the enquiry, he came to the 
conclusion that the charges against this workman is 
proved and he did committed the misconduct under 
Para 19.5 (J) of Bipartite Settlement 


3. lire allegation of charge was that this workman 
clandestinely removed the cash of Rs, 40,000 from 
the amount given to him for sticking for mis-utilisiflg 
the same for his personal benefit which act amount 
to dishonesty, fraud and criminal breache of trust 
constituting a gross misconduct under Para 19.5(J) 
of the Bipartite Settlement. The facts lcad-ng to 
framing of this charge is based on the following cir¬ 
cumstances which is highlighted in the charge sheet 
and the same is reproduced below : 

(i) That, on 29-6-1993, you were entrusted 
with the duty of stitching the note bundles 
and while doing so, you without the know¬ 
ledge of the cash clerk, clandestinely re¬ 
moved a sum of Rs. 40,000 from the 
amount given to you for stitching by the 
cashier Sri. K. R. N. Kadw and mis- 
dtiliscd the said amount for your personal 
use. Later, at about 2.30 p.m. you told 
the said cashier that you had removed 
Rs. 15,000 from he cash bundles without 
his knowledge and had paid! the amount 
to some one else. Tliereafte", you reim¬ 
bursed the said amount by paying 
Rs 12,000 in cash and Rs. 2,000 by ob¬ 
taining a cheque from Smt. Kishori Devi 
and Rs. 1,000 by yourself cheque. How¬ 
ever, while closing the cash at 5.30 p.m., 
cash shortage of'Rs. 25,000 was noticed 
and when the cashier enquired with you 
about the shortage of cash, you refused 
to have taken and strongly stated that you 
don’t know anything about it. There¬ 
after, the matter was informed to the 
A.G.M., R.O., Bangalore and he came to 
the branch for investigation along with the 
Development Officer, Sri. M, A. Kalidoor, 
when the A.G.M., R.O., Bangalore enquir¬ 
ed with you, though you admitted the 
removal of Rs. 15.000 without the know¬ 
ledge of the cashier and payment of the 
same to a third pc-on, you strongly denied 
your involvement in cash shortage of 
Rs. 25,000. Thereafter, the matter was 
referred ro police and when the Police 
Inspector interrogated you about the cash 
shortage, you admitted vour fraudulent act 
of removal of Rs. 40,000 in total and 
agreed to reimburse the shortage of cash of 
Rs. 25,000 to the Bank. Later, the short¬ 
age of Rs. 25,000 was made good by you 
by means of a cheque given by Sri B, 
Satlslm-a ciirt-omcr. hi your favour and the 


5. The first party filed claim statement initially 
questioned the validity of domestic enquiry, though 
he has been defended by a practising Advocate 
which facility was provided by the management. He 
has not made much of the fact as it relates to the 
fairness of the enquiry but his contention is that the 
charges arc fabricated and the act called for a minor 
punishment under clause 19,12 of the Bipartite 
Settlement and therefore the report of the enquiry 
officer is a perverse order. He has also further sub¬ 
mitted that he has put in more than 23 years of 
unblemished service and he got his dependents to 
take care and therefore this tribunal has to interfere 
with the order of dismissal by invoking Section ilA 
of the Industrial Disputes Act, 1947. 

6. The second party in their counter statement, 
as it relates to the validity of domestic enquiry have 
contended that there is no material for this workman 
to be agitated on the mode of the enquiry as he has 
been defended by a legal practitioner rnd therefore 
there could not be any objections by this workman 
at this stage of he case, 

7. As it regards to the misconduct the second 
parly contended that the misconduct committed by this 
workman is extremely serious involving moral turpi¬ 
tude and criminal breache of Trust. Therefore 
there could not be any order shorter than the order 
of dismissal on the proved misconduct. 

8. However having regard to the fact that the 
order of dismissal is preceded by the report of the 
enquiry officer in the domestic enquiry, a prelimi¬ 
nary issue was framed on 23-12-1998. Later the 
Learned Advocate for the first party filed 1 a memo 
(hat his party is not prepared to challenge the vali¬ 
dity of domestic enquiry by means of an oral evi¬ 
dence and after marking the domstic enquiry docu¬ 
ments this issue may be decided. 

9. Having regard to this submission this tribunal 
held the validity of domestic enquiry in favour of 
the management. The arguments are heard on 
merits on the available materials on record. 

10. The learned Advocate for the second party 
submitted that a major misconduct committed by 
this workman being proved in the domestic enquiry 
he is not entitled for any benefit in this regard. 

11. The modus operand! of this workman was 
clearly made out both in the evidence and the report 
of the enquiry officer. Tnfact the witnesses examined 
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In the domestic enquiry from MW-1 to MW-17have 
corroborated the evidence of each other. The work¬ 
man contrary to what he stated earlier in Ex-M-20 
(in the enquiry) has altogether gave an evidence 
denying his participation in the missing of Rs. 40,000 
on the relevant date. He has also denied of having 
borrow to sum of Rs, 2,000 by one Kishori Devi 
in the firm of a cheque to make good Rs. 15,000 
which he wanted to adjust before 2.30 p.m. He 
has also disputed the fact of retaining Rs. 25,000 
with him and later making good of this amount by 
arranging a cheque for Rs. 25,000 from a customer 
Mr, Satish which money has been re-imbursed after 
3 or 4 days to said’ Stilish by one of the relative of 
this workman, 

12. The learned Advocate for the first party has 
raised some superfluous pleas such as die cashier not 
noting t ie total number of currencies handed over 
to the Workman for stitching and therefore there is 
a doubt whether for the shortage of Rs. 25,000 this 
workman may be held responsible, 

1:3. The fairness of the domestic enquiry was de¬ 
cried in favour of the management. A learned Ad¬ 
vocate has defended the ease of the first party in the 
domestic enquiry. The enquiry officer after appre¬ 
ciating the oral evidence and documentary evidence 
came to the conclusion that this workman has stel- 
thly renamed this amount and infact purchas¬ 
ed a gold biscuit for Rs. 30,000 with view to ex¬ 
change the same with some marginal profit and then 
doing good this money to the money entrusted to 
him for stitching. This adventure was failed as one 
of the fact shown as that Gold Biscuit was not a 
genuine gold and his expectations to make good this 
money being failed, he some how adjusted Rs. 15,000 
before 2.30 p.m. and thereafter due to’ his failure to 
exchange the gold biscuit for money he has shown 
his innocence regard shortage of Rs. 25,000 and 
(hereafter he has accepted the said fact and made 
good through a cheque issued by Mr. Satish Which 
also bears the signature of the first party, 

14. Therefore it is conclusive that this workman 
indulged in committing this offence with knowledge 
that if the s true is committed, the penalty he has to 
pay. 

15. The Learned Advocate for the first party 
again si bmitted that taking into consideration his 
unblemished service of 23 years an’ order of re¬ 
instatement is necessary. 

16. Though it is said that the conduct of the first 
party is a temporary mis-appropriation even then the 
gravity vill not give any benefit to him, for lesser 
PUtiWhnuilL. This" fact is supported by the case 
laws on the subject, 

17. However, the [act is undisputed that there was 
no allegation against this workman from last 23 
years. ~ This may bo due to his luck in not detect¬ 
ing any misconduct or for the first time this work¬ 
man decided to make an adventure of this nature 
to earn some money though he is not entitled. 

18. The laws is well settled that when a major 
mireond rot is proved, to give the benefit of Section 
UA-of-the act the punishment should be shown as 
dls'-prop'PrtiotVate, 


19. Clause 19.5 defines some of the acts enumerat¬ 
ed therein in gross misconduct. Under clause (j) 
doing any act prejudicial to the interest of the bank 
or gross negligence or negligence involving or likely 
to involve the bank in serious loss as a gross mis¬ 
conduct. Clause 19.6 defines the nature Of punish¬ 
ment if an employee is found guilty of gross mis¬ 
conduct. ft is the discretion of the Disciplinary 
Authority to adopt any of ’he punishment enumerat¬ 
ed by the sub-clause (a) to ( c>. 

20. It is shown that this workman had an un¬ 
blemished service for a period of 23 years. Therefore 
this Tribunal has jurisdiction to invoke Section 1UA 
as it relates to the punishment. Since this work¬ 
man worked for a period of 23 years, if he has re- 
taired in a normal course he had the benefit of gett¬ 
ing bis gratuity and other monitory benefits, if be has 
not been dismissed from sendee. Therefore there 
is no impediment to substitute the order of dismissal 
to the punishment enumerated in sub-clause (c) 
according to which the misconduct may be condon¬ 
ed and the workman may be ordered a mear dis¬ 
charge. 

21. Having regard to those facts and circumstances 
the following order is made ; 

ORDER 

The order of dismissal passed by the disciplinary 
authority is suit tituted by condoning the misconduct 
and the dismiss l is treated as discharge. 

Any monitory benefit that will accrue by substitu¬ 
tion of the ordt c of punishment shall be paid to this 
workman. 

The referenc is answered accordingly. 

JUSTICE R. RAMAKRTSHNA, Presiding Officer 
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New Delhi, the 20th July, 1999 

S.O. 2317.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Banga¬ 
lore as shown in the Annexure in the Industrial Dis¬ 
pute between the employers in relation to the manage¬ 
ment of Corporation Bank and their workman, which 
was received by the Central Government on 20-7-99. 

[No. L-12012[82|93-IR(B-1I) J 
G. ROY, Desk Officer 
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ANNEX! J RE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRTBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated : 13l7[ 1999 

PRESENT : 

JUSTICE R. RAMAKRISNA, Presiding Officer. 

C.R. No. 49|93 

I PARTY 
The Jt. Secretary, 

Corporation Bank Employees Union 
H-5, Manish Towers, 

84, J.C. Road, 

Bangalore-560 002. 

II PARTY 

The Personnel Manager. 

Corporation Bank. 

45)3, Residency Road, 

F.B. No. 2543, 

Bangalore-560 025. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section, (1) and 
sub-section 2A of the Section 10 ot the Industrial 
Disputes Act, 1947 has> referred this dispute vide 
Order No. L-120l2|82j93-TR(B-lI) dated 26-8-1993 
on the following schedule : 

SCHEDULE 

“Whether the claim of Corporation Bank Emp¬ 
loyee Union, Bangalore that the manage¬ 
ment of Corporation Bank was not justified 
in treating Sri. L. Govindaraju as having 
abandoned his services with the Bank 
voluntarily is correct ? If so, what relief, 
is Sri. Govindaraju entitled to ? 

2. The first party is a sitting corporator of Banga¬ 
lore Mahanagara Palike. He has successfully elected 
from Seva shram constituency of Rajajinagar, 
Bangalore. 

3. He was initially joined as a Peon in the second 
party Bank on 6-2-1990. He expressed his willing¬ 
ness to contest Corporation Election under a Janatha 
Dal ticket as per Ex-C-1, and requested for permis¬ 
sion to contest. The management by their letter Ex- 
M-l dated 12-3-1990 has rejected his request show¬ 
ing the administrative reasons However, the first 
nartv disregarded Ex. M-2 and contested the election. 
He was duly elected and started working as a Corpo¬ 
rator in this constituency. 

4. The first party in not stormed at this, He wrote 
a letter Ex. M-3 dated 19-6-1990 for granting a 
special leave for 2 years as a special case. The Bank 
deefned to consider his request as per Ex. M-4, and 
farther directed him to report to duty failing which 
the necessary notion will be initiated against him. The 
first nariv in a reply to this letter Ex. M-5 has taken 
strong exception to Ex, M-4 and again requested for 
2273 GPPO—12 


special leave. The second party vide their letter 
dated 22-10-1990, Ex. M-6, brought to the notice of 
this workman the position of law and also instructed 
him that his attitude will give power to the manage¬ 
ment to invoke clause 17(a) of the Bipartite settle¬ 
ment and without prejudice ihey directed the first 
party to report for duty' within 30 days. 

5. The first party in a detailed letter dated 
20-10-1990, Ex. M-7, have contended that the 
second party are guilty of unfair labofir practice and 
therefore they should desist from invoking clause 
17(a). However, the management in their letter 
Ex. M-8 dated 28-12-1990 have taken a special and 
generous view and thereby instructed this workman 
as a final opportunity to rejoin the duty by 30-1-1991. 
Once again a reply was sent by this workman as per 
Ex. M-9 reiterated what he has stated earlier. The 
management passed a final order dated 8-5-1991, 
Ex. M-10, and by taking the deemed power have 
ordered that this workman is voluntarily retired from 
the services of the Bank w.e.f. 31-1-1991. 

6. The first party gave an elaborated representa¬ 
tion dated 15-7-1991 as per Ex. M-ll. Later he 
appears to have raised an Industrial Dispute resulted 
in this reference. 

7. The facts narrated above are undispuled. The 
first party in his claim statement raised various con¬ 
tentions one being that he is a popular person doing 
works for public cause and therefore, the management 
are not justified in striking off his name as vnluntaiily 
retired from services under clause 171a 1 ). 

8. The second party justified iheir action as 
according to them that the Rules does not provide 
for ah employee to contest the election to the Corpo- 
raion, Legislative Assembly, Legislative Council etc., 
except 'ome other field which was defined in the 
Indian Bank Organisation confidential circular. They 
have contended that the ground urged by the first 
party for granting leave does not cover the term 
“Special Leave” which is meant for doing duty the 
National Civil Defence, Home guards, training, to 
attend the courts, family planning, donating blood 
in the hospital, sports camp and anv national or inter¬ 
national sports events. 

9. The first party who required to justify that the 
action of the management justify his claim against the 
action of the management ha\s failed to appear before 
his tribunal and give evidence in support of it. The 
learned Advocate who was representing him after 
exhausting the indulgence shown hv this courl has 
retired from the case hv filing a retired memo 
Though a 1 notice was sent to the first party he has no* 
cared in anrenr before this tribunal However, the 
second party examined a witness to justify their 
action. 

10. Through this witness all the’ relevant documents 
wer e marked from Ex. M-1 to F> M!2. 

11. Tf is no doubt that '’kins,- |7fVi gives an nfl- 
fefierd right to the management f n trent the work¬ 
man as voluntarily retired, if his case falls within the 
frame work of clause 17(3). The m rum cement has to 
rvM-fnrm certain duties before invoking tin's clause, 
which they have Sid. Ex, Ml? is the instruction 
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passed by Indian Banks Association and circulated 
to all different extensions of Public Sector Banks pro¬ 
hibiting contesting of the elections and even making 
canvas in the general elections or election to local 
authorities. 

12. The workman has disregarded and disobeyed 
the directions of the bank and also flouted the general 
law on the subject. In addition to that he has not 
justified that the action of the management is against 
the provisions contained in Bipartite Settlement. By 
raising this dispute he has unnecessarily wasted the 
valuable time of this tribunal by dragging on this pro¬ 
ceedings from 1993 till today. 

Having regard to these facts and circumstances this 
reference is rejected. 

JUSTICE R. RAMAKRTSHNA. Presiding Officer 
fc^Pr, 2 1 1996 
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vfr. yk, 

New Delhi, the 21st July, 1999 

S.O. 2318.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Centra] Government Industrial Tribunal, Jabalpur 
as shown in the Annex me in the Industrial Dispute 
between the employers in relation to the management 
of Cenlral Railway. Bhopal and their workman, 
which was received by the Central Government on 
20-7-1999. 

[No. L-41012/48/91-IR(B-I>j 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

TNDT. JSTRTAL TRIBUN A L-CU M-L A BOU R 
COURT, JABALPUR 

PRESIDING OFFICER SHRI D. N. DIXIT. 

CASE NO. CGIT/LC/R/204J91. 

Divisional Railway Manager, 

Central Railway. 

Bopid . .. Management 

Vs. 

Bba.yrilo! S|o. Babulal, 

C/o. Anwar Taidi, Kulharda. 

P.O. Harda, 

Dislt. Floshangabad- ... Workman. 


i999/bRA\ANA 2e. P-Cl [Pvfi 11—St.c.. '(ill! 


AWARD 

Delivered on 28th Day of May, 1999. 

1. Ministry of Labour, Govt, of India vide its 
Order No. L-41012|48|91|IR dt. 12-11-9J has re¬ 
ferred the following dispute for adjudication by this 
Tribunal : 

“Whether the action of the Central Railways 
Bhopal in terminating the services of Shri 
Bhaiyalal S/o. Shri Babulal was justified '■ 

If not, to what relief the workman is en¬ 
titled to 7” 

j 

2. The case of the workman is that he was first 
appointed by the railways on 19-3-82 and his service 
card No. was 307610, issued by Permanent Way Ins¬ 
pector Panvel. From Panvel he was transferred to 
Harda. The PWT Harda informed him that lhs service 
card was lost. On appeal to the Asst. Engineer the 
workman was allowed to work at Burhanpur from 
28-1-85 to 14-8-86. Since 19-4-86 the workman has 
not been given work as he does not possess the service 
card. Every effort by the workman to get duplicate 
card has been turned down. The applicant wants 
that he would be taken back in service. The applicant 
wants wages from 19-7-86 and continuity of service. 

3. According to the management, it i:, admitted 
that he was working as monthly rated casual labour 
in B.B. Division from 21-1-85 to 18-6-86 under 
PW1 Burhanpur. Jt is further admitted that service 
c:ad No. 307610 was issued in favour of workman 
bv PWI Panvel. The workman has passed the medi¬ 
cal examination and placed in Category B-1. Manag?- 
inent admitted that service card of workman is lost. 
The workman was removed from services because 
the work at Burhanpur has come to an end. The 
Division el Engineer wrote a letter to PWT Panvel for 
issue of duplicate service card in favour of the work¬ 
man but the same has not been comnlied. 

4. As stated above, it is admitted that the workman 
had his T wice card bearing no. 307610. This card 
was deposited with PWI, Harda. PWT Elarda lost this 
card. At intervention of Asst. Engineer Khandwa the 
workman was taken on service from 28-1-85 to 
18-4-86 by PWI Burhanpur. The work came to an 
end in Burhanpur from 19-4-86. Since 19-4 86 the 
workman is running from door to door and is not 
been given work by the employees of the management 
on protest that he docs not have a service card. The 
fa 1 :iIt. is that PWT Harda who have lost the card of 
Ihe workman, for the fault of PWT Harda the work¬ 
man can not be ounisbed He is deprived of liveli¬ 
hood from 19-4-86, 


5. T accept the contention of the workman. He is 
deemed to be in service of PWT Harda from 1,9-4-86 
till today. He will be paid wages and allowances and 
enioritv a* admissible to employees to his cadre 
from 19-4-86 till today. This period will be counted 
for pension and gratuity also. PWI Harda’ to pay 
within 3 months from the date of publication of the 
Award to the workman pay and allowances from 
19-4-86. If this is not done the workman shall he 
enlitled lo ge 1 interest at the rate 0 f Ps, U ne>- cent 
PA. 
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6 . PWI Harda to provide him employment from 
the date of Award. The Award is given in favour 
of the workman. Management to pay Rs. 2000/- as 
costs to workman. 

7. Copies of Award be sent to Ministry of Labour, 
Government of Lidia as per rules. 

D. N. DIXIT, Presiding Officer 

nf 21 1999 
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New Delhi, the 21st July, 1999 

S.O, 2319.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal!, Hyderabad as shown in 
Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of State Bank 
of India and their workman, which was received by 
the Central Government on 21-07-1999. 

[No. L-120I2|141 1 97-IK(B-T>] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL ! 

AT HYDERABAD 

PRESENT : 

Sri C. V. Raghavaiah, B.Sc., B.L., Industrial 
Tribunal-!. 

Dated : 28th day of May, 1999 
MISCELLANEOUS PETITION NO. 5 OF f998 
IN 

INDUSTRIAL DISPUTE NO. 6 OF 1998 
BETWEEN : 

Sri T. Venkateswarlu, S| > Chinna Jalaiah aged 
about 48 years, Teller, State Bank of Tndia, 
Vetapalem-523 187, Prakasam District 

(Region-1) . . Petitioiier|Petitioners 

And 

1. The Dy. General Manager, 

State Bank of Tndia, Zonal Office, 
Tirupathi-517 501. 

2. The. Asst. General Manager. 

State Bank of India 
Regional T, Zonal Office, 

Tirupathi-517 501. 
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3. The Branch Manager, 

State Bank of India, 

Vetapalem-523 187, 

Prakasam District. . . Respondent! 

Respondents 

APPEARANCES : 

Sri C Sure aj'aruyana, Advocate tor the Peli- 
lioner. 

an B. u. Kavinder Ready, Advocate lor tne 
Respondents. 

AWARD 

Tins is a petition filed under Section 33-A of I.D. 
Act for declaring that die irrevocable option obtain¬ 
ed by the respondent Bank from the petitioner as 
void and hence nullity m as much as a candidate or 
employee is always at liberty to decline and reject 
an oher of appointment and promotion when it is 
cuiculatc/1 to victimise the employee, as the respon¬ 
dent violated die provision of the above seclion. 

2. Facts.—The pedtioner who is working as Teller 
in the respondent Bank was subjected to penal trans- 
ler Lorn Ongole to Vetapalem though he was let off 
even without imposing a statutory warning after ela¬ 
borate domestic enquiry. The said transfer is the 
subject matter of l.D. No. 6|98 on the tile of this 
Tribunal which was referred by the Government of 
India, Ministry of Labour vide its Order No. L-12012| 
141 |97-IRtBI) dated I|3-4-9g and the same is .pend¬ 
ing. The petitioner is presently working in Veta- 
paiem Branch and drawing Special Allowance of 
Rs. 450 P.M. while so the Hyderabad circle office 
of the respondent Bank issued a circular dated 
20-1-1998 which was circulated among the staff of 
Vetapalem Branch on 28-1-98 that as one time mea¬ 
sure .employees drawing special allowance which is 
enhanced to Rs. 486 per month with effect from 
1-2-1997, will be permitted to exercise irrevocable 
option to seek conversion as Computer Operator and 
if they fail to exercise the option now they will perma¬ 
nently forego the opportunity of conversion as Com¬ 
puter Operator. The petitioner exercised this option 
011 29-1-98 and the employees are required to per¬ 
form the duties of Computer Opdators even witnout 
being appointed as such. According to the petitioner, 
(he employees are entitled and hoodwinked to sign 
an agreement under cover of an option lei ter (which 
is virtually a contract), which is a'b initio void as 
option letter gives a Honsons choice. On the basis 
of above illegal contract, the respondent transferred 
die petitioner to Ouddapah Branch while it letained 
29 juniors of the petitioner ill region I i.e, Prakasam 
petitioner contended that his transfer to Cuddapah is 
calculated to victimise by nutting him far away from 
hi; family ; nd as the petitioner raised dispute in 
T D. N ?. 6'98. According to the- petitioner the said 
transfer was effected to persecute him for being menu 
her oF Central Committee of State Bank employee^ 
unioni which 's an unrecognised minority union- The 
District and gave those particulars in the petition. The 
petitioner prayed for setting aside his transfer order 
dated 27-10-1996 as the same wg?3 done during the 
pendency of above I.D. and to direct the respondent 
in retain him at Vetapalem as otherwise he will suffer 
Irreparable loss and also to declare even the irrevo¬ 
cable < pi'em obtained bv the respondent as void and 
null. 


nrcr’CTmna: sprrf 1 4 ,1 smoj’wr 23 ,laci 



5070 


TELE GAZETTE OE INDIA : AUGUST 14, 1999/SRAVANA 23, 1921 [Part II— Sec. 3(h)] 


3. 'Die respondent filed counter resisting the peti¬ 
tion. it admitted that petitioner is wonting as Tellei 
in VeLapalem branch mat tne head omce issued 
circular to enable its employee to seek conversion as 
Computer Operator, that petitioner exercised trie 
option and ne was posted to Cuddapah as he did not 
witharaw the option though an opportunity was given 
to do so on or before lUth May, 199S and it could 
not act upon the relinquishment letter submitted by 
the petitioner on 27tfi October, 199b i.e. on the date 
he was lelieved. It denied that irrevocable option is 
an illegal contract as such void ab initio and the peti¬ 
tioner subject to penal transfer for the reason he be¬ 
longed to unrecognised union, it denied that junior 
of the petitioner retained in the same region. It con¬ 
tended that posting of computer is based on zonal 
office seniority as per which one can be posted to any 
place in the one as per option exercised by him. It 
also denied that transfer is unfair labour practice and 
contended on the other hand that transfer is 
in accordance with law and there are no mala tides' 
but was done on the basis of option exercised by him. 

It further contended that petition is not maintainable 
as there is no violation of any service condition pend¬ 
ing I.D. No. 6198 as such liable to be dismissed on 
this ground itself. It thus contended that petitioner 
is not entitled to any relief and prayed tor dismissing 
the petition. 

4. On the above contentions the following points 
arise for consideration. 

1. Whether there is no violation of any service 
condition pending I.D. 6j9S if so the petition 
is not maintainable. 

2. Whether the irrevocable option obtained by 
the respondent for conversion as computer 
is void and if so, the posting of the petitio¬ 
ner at Cuddapah on the basis of said option 
is illegal ? 

3. To what relief the petitioner is entitled? 

5, The petitioner examined himself as WW1 and 
filed Ex. W1 to W7. On behalf of the respondent 
Sri Y. Nagaraj Manager Personal and HKD in Re- 
gion-1 Zonal Office Tuupathi was examined as MW1 
and Ex. Ml to M5 are marked. 

h. POINT NO, 1.—The petitioner filed this peti- 
■ion U|s. 33(1)(a) of I.D. Act on the ground that 
he has been transferred to Cuddapah as Computer 
Operator on the basis of illegal irrevocable option 
form obtained from him by way of victimisation as 
he belonged to unrecognised union, pending I.D. t>|98 
which is subject matter of transfer from Ongole to 
Vetapalem. According to the respondent the petition 
is rot maintainable as there is no violation of any ser¬ 
vice condition, which is condition precedent for main¬ 
tenance of petition (J|s. 33(1 Mu) of 3.D. Act. 

7. The admitted facts are that the petitioner i.c. 
WW1 is working as Teller in Vetapalem branch of 
respondent bank having been transferred from Ongole 
branch. In respect of that transfer the petitioner 
riffied industrial dispute on the “.round that he v,as 
transferred by wav of punishment for patticipafinr in 
strike, on conclusion of disciplinary proceedings and 


it is numbered as I.D. 6;9fc‘ and penumg on the file 
or tms trmunal. White so Ea. Ml circular di. 2u-i-ys 
was issued Dy Hyderaoad Cncle Office calling lor lr- 
icvocaoic option from Idler etc. stafi ioi conver¬ 
sion as computer opeiaior on zonal seniority basis. 

Hie petitioner gave Ex. M2 option on 29-1-98. The 
zonal office 'iirupathi of SBl also issued Ex. M4 
ciictiiar dt. 2-2-98 with regard to option lor conver¬ 
sion as computer operator. Later Ex. Mb circular 
wa.. issued by the zonal office giving an opportunity 
lor revoking the irrevocable option given by the staff 
for conversion as computer, operator on or before 
30-5-98 and said to have sent to all the branches in¬ 
cluding Vetapalem branch where WW1 is working. 

As he did not revoke the option within the stipulated 
time the WW1 was appointed as computer operator 
and posted to Cuddapah under. Ex. W1 order dt. 
27-10-98. It was however not tendered to the peti¬ 
tioner personally but sent by registered post to the 
address of his father but returned unset-ved as borne 
out by Ex. M5. But coming to know about Ex. W1 
older on 27-10-98 itself the petitioner gave Ex W2 
relinquishment letter at about 4.00 pm The peti- 
ltoner gave Ex. W3 letter to the Branch Manager 
Vetapalem on 28-10-98 marking copies to higher 
authority. Coming to know from him that he (WW1) 
was „?lieyed on 27-10-98. to permit him to join in 
duty in view of Ex. M2 relinquishment letter given bv 
him on 27-10-98. “ J 

8 . As maintainability of the petition is in dispute 
it is useful to refer to Sec. 33(1 > fa) of I.D. Act 
under which provision this petition is filed. Sec. 3M1) 
reads as follows : 

During the pendency of any conciliation pro¬ 
ceedings before a Conciliation Officer or a 
board or any proceedings before an arbitra¬ 
tor or latoour court or tribunal or national 
tribunal in respect of an industrial dispute 
no employer shall.” 

(a) in regard to any matter connected with the 
dispute, alter, to the prejudice of the work¬ 
man concerned in such dispute, the condi¬ 
tion of service applicable to them immedia¬ 
tely before the commencement of such pro¬ 
ceeding. 

9, It is contended on behalf of the respondent that 
there is no violation Sec. 33(1) (a) of ID Act as 
service condition not changed. But according to the 
learned counsel for the petitioner this condition is 
violated as the workman was posted to Cuddapah is 
computer operator on the basis of Ex. M2 Irrevocable 
option obtained from him as such there is change of 
service condition pending I.D. No. 6|98 which is sub¬ 
ject matter of his transfer by way of punishment from 
Ongole to Vetapalem. The learned counsel of peti¬ 
tioner submitted that as petitioner laised dispute in ' 
T.D. 6(98, as a measure of vindictiveness he was posted 
to Cuddapah as computer operator as such there is 
change of service condition of the petitioner. Hence 
petition is maintainable. 

10 On a careful consideration of the submission, 
material on record and nrnvKnn of section 3?(l)(a) 
of T.D. Act 1 find merit in the contention of the 
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respondent that the petition is not maintainable as 
there is no violation of service conditions of petitioner 
during the pendency of I.D. No. 6|98. Thus violation 
ol service condition pending dispute is condition prece¬ 
dent for maintaining petition of this type vide decision 
reported in 1998 LLR 125. 

11 , The petitioner raised dispute in I.D. 6|98 on the 
ground that he was punished by way of transfer on 
completion of disciplinary proceedings though proposed 
punishment is watning. During the pendency of the 
said I.D. the petitioner gave Ex. M2 option for conver¬ 
sion as computer operator pursuant to Ex. Ml circular 
issued by Hyderabad circle office and acting on Ex. M2 
the respondent posted the petitioner a s Computer Ope¬ 
rator at Cuddapah zone on the basis of zonal seniority 
under Ex. Ml order dt. 27-10-98. But coming to 
know of the said order the petitioner gave Ex. W2 
relinquishment letter on the same day at 4.00 p.m. 
and Ex. W3 letter on 28-10-98 to permit him to report 
for duty at Vetapalem in view of Ex, W2 relinquish¬ 
ment letter given by him on the preivous day. Tt is 
not shown as to what condition of service was altered 
and changed to the prejudice of the petitioner during 
the pendency of I.D. 6|09. J do not think that posting 
the petitioner as computer operator at Cuddapah act¬ 
ing on the option given by him amounts to altering bis 
service condition during the pendency of the I.D. 
6(98 on the file of this Tribunal. This transfer or posting 
him as computer operator has uofhing to do with the 
dispute raised in I.D. o|98. It is of course a different 
issue whether he was posied to Cuddapah in a vindic¬ 
tive way for raising dispute in I.D. 6]98 and whether 
Ex. M2 option given by him is valid or not. As the 
jespondent did not change service condition of the 
petitioner in any way during the pendency of I.D. 6|98 
which is subject matter of his transfer from Ongole 
branch to Vetapalem branch, 1 am of the view that 
the petitioner is not maintainable, if service condition 
of an employee is changed to his prejudice during the 
pendency of dispute before Jndutrial Tribunal then only 
petition of this type is maintainable Ujs. 33(1) (a) of 
I.D. Act. Hence the point is answered in favour of 
the respondent. 

12. POINT NO. 2 : According to the learned 
counsel for the petitioner Ex. M2 irrevocable option 
obtained by the respondent from the petitioner fur 
conversion as computer operator is void and the trans¬ 
fer of posting of petitioner to Cuddapah is illegal as 
he gave Ex. M3 relinquishment letter. It is submitted 
that Ex. Ml order only amount to oiler or intimation 
which the employee is entitled to decline that the peti¬ 
tioner was posted to Cuddapah zone while juniors to 
him are retained in Ongole zone. Ii. is submitted that 
some of the emploees who have given option similar 
to Ex, M2 were allowed to revoke the same letter 
while the petitioner was not permitted to do so and 
E\. M3 circular said to have been sent by Zonal 
Office Tirmpathi giving opportunity to revoke opbon 
was net shown to the petitioner though said to have 
been sent to Vetapalem Branch also. Thus it is con- 
tended that action of the rspondnt amounts to unfair 
labour practice as it acted i n a malafidc and vindic¬ 
tive manner. Hence the respondent may be diireted 
!‘i accept Ex. W2 relimui-.banont k-'t-ei riven by iff 
pi It inner 011 27-W-9S an I retain him a; Teller at 


Vetapalem as it has nut even served Ex. VV1 order on 
him but said to have relieved him on 27-10-98 itself 
though it used to issue relief proceedings separately 
taking the signature of the employee on it as borne out 
£>;. W5 to W7. 

13. The learned cuunsel ior the respondent repelled 
above contention. He denied that Ex. Mi circular 
v, j in no provision tor withdrawing option enclosing 
n revocable option form is void. He has submitted 
trial employees are given option for conversion as 
computer operator and are asked to exeicise the 
option in Ex. M2 form and the petitioner exercised 
the option voluntarily and acting on it the icspundenl 
posted him to Cuddapah as he did not revoke the 
option within the time provided in Ex. M3 which was 
sent to all branches for circulation of the staff who 
exercised option. He contended that respondent did 
not act in any vindictive manner and it followed zonal 
seniority and computer opei ators are posied to branch 
which hre computerised and some of the persons arc 
permitted to revoke the option a s they have done so 
within time as such there is no unfair labour practice. 
It is submitted that there is nothing in the evidence of 
I'Wl to show that he was forced to sign on Ex. M2 
option form, that hence it cannot be said to be an 
invalid document or agreement, merely because it is 
described as irrevocable option. 

14. The evidence of WW1 would show tiiat he gave 
Ex, W2 option to work as computer operator 011 
Az-1-98 pursuant to Ex. Ml circular lo give option 
• 01 m, that to his knowledge no circular issued permit¬ 
ting withdrawal of the option if once exercised by 
the employee, that some employees however have 
been permitted to withdraw the option later, that he 
gave the option as he felt it that post 
of cumputeri operator is a promotion when offered 
to him. But later he came to know that it is not 
promotion. Hence he gave Ex W3 letter withdrawing 
the option on 27-10-98 at 4.00 p.m, after coming to 
know that he is posted as computer operator at 
Cuddapah by way of discrimination, that he was not 
served with Ex. W1 order that he received it on 
3-12-96 and filed it in I.D, No. 6[93 Ex. M3 circular 
was not circulated to him by Branch Manager as lie 
belong to unrecognised union and after 4.00 p.m, on 
27-10-98 he was relieved at Vetapalem by way of 
victimisation and he is disputing the action of manage¬ 
ment in refusing to accept his relinquishment letter 
Ex. W2 and to retain him at Vetapalem but not the 
rCht nf management in transfer the staff, that except 
himself and few others, all other, staff mentioned in his 
petition are posted as computer operator in same 
zone while he is posted to Cuddapah and he has given 
Ex. W3 letter on 28-10-98 to permit him to report 
for duty at Vetapalem pursuant to Ex. W2 but was 
inform that he was relieved on the previous day 
itself. He also stated that he has right to decline or 
refuse the offer of appointment as computer operator 
and Ex. M2 option given by him may be declared as 
void and the respondent may be directed to accept 
Ex. W2 relinquishment letter, 

15. He stated that one Nazir Ahmed working in 
Kundukur branch was permitted to withdraw option. 
Bui ■’tab ,j That be do?: ne< Vihelhij he wiffnhew Ibe 
4 .me within the time stipulated in Ex, M3 mid rito 
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admitted that he did not withdrav.' option prior to 
27-10-98 und he hied Ex. M2 as he has no choice to 
change the proforma. 

16. MW1 on the other hand deposed that Ex. Ml 
circular was issued for selection as computer operator, 
that the petitioner gave fix. M2 option voluntarily. 
Which is irrevocable, that on 14-5*98 the bank issued 
Ex. M3 circular permitting the employe _s to revoke 
option given earlier, before 30-5-98 that said circular 
was sent to all branches for circulation among the staff, 
that as the petitioner did not revoke option he was 
given Ex. WJ order posting him as computer operator 
at Cuddapah that being of separate category the 
selection of computer operator depends on zonal office 
seniority and there is no connection between seniority 
and place of posting and there is no victimisation in 
transferring petitioner from Vetapaleiu to Cuddapath, 
Me ad m itted that there is no provision in Ex. MI 
chcuiar for withdrawal of the option, tie also stated 
that under Ex, W5 letter the petitioner was informed 
by the manager that lie is relieved at the close of 
working hours for attending the promotion lest at 
Rayalaseema Girls Residential Junior College Tmipalhi, 
that Ex. W6 circular handed over' to the petitioner 
along with Ex. W5 relieving order and whenever an 
employee is transferred from one branch to another 
branch apart from transfer order relief order also will be 
given containing the signature of the employee relieved 
authenticated by bra'neh manager and Ex. W7 is one 
such relief order dt. 21-12-90 issued to the petitioner 
for transferring from Tangutur to Onpole but signature 
of the petitioner could not he taken in Ex. W1 as h? 
reffised to receive when lendeTd pcrsonallv. H>nce 
cvipv of it sent by rezrirered post cm 31-10-98 which 
wax returned rmserved as borne out by Ex. M5. 

17. Hence from the evidence of the above witness 
there is no dispute about the petitioner giving Ex. M2 
option pursuant to Ex. Ml circular calling tor option 
I rum the employees willing for conversion as computer 
operator, that on coming to know about Ex. W1 order- 
posting him as computer operator at Cuddapah die 
petitioner gave Ex. W2 relinquishment letter withdraw¬ 
ing the option, i.e. long after the period mentioned in 
Ex. Mj3 circular which petitioner claim that lie has 
not seen. When Ex. Ml circular was circulated to 
petitioner also it is difficult to believe diat Ex. M3 
circular was not shown or circulated to him. Simply 
because lile containing circular received by Vctapulem 
brunch including Ex. M3 which is said to contain 
initials of petitioner also not filed, it cannot be said 
Ex. M3 was not shown to the petitioner' or he has no 
knowledge of it till filed in the Court. There is nothing 
in the evidence of petitioner to show that he gave 
Ex. M2 option without knowing its contents or under 
fistaken impression or under coercion simply because 
Ex. Ml circular docs not confab provision for with¬ 
drawing option once given, it cannot be said 
to be invalid. The circular merely says that stall willing 
for conversion, as compute! operator can exercise 
option in the proforma enclosed and posting will be 
given as per zonal senior',tv. Thus the circular gives 
discretion to staff to exercise option or not. The peti- 
rii.tier willing exercised to option by signing in 
F M2. Hence it cannot be said to be Hobson’s 
choice If the petitioner is noi willing tor con vers mi 


a- computer operator there is no need or compulsion 
tci him to fill up dotted lines in Ex, M2. The petitioner 
aumittedly has choice eirher to give or not to give 
option, ft is not a case of inequality in bargaining as 
was held in AIR 1968 SC 15/1. Hence I find no 
reason to hold that Ex. Ml and M2 are invalid docu¬ 
ments. f am also unable to agree with the contention 
ol petitioner that Ex. vV 1 is only an offer which can 
be rejected by the petitioner at any time inspite of filling 
Ex. M2. He can definitely withdraw his option 
within time prescribed in Ex. M3 circular persons who 
nave withdrawn their option within time are permitted 
in do so. But in this case the petitioner withdrew 
Iris option only on 27-10-98 admittedly after coining 
to know of Ex. W1 order as per his own showing. 1 
therefore find no cogent ground to hold that Ex. M2 
option form obtained from the petitioner is void, as 
the same was given by the petitioner out of his own 
arid face volition. 

18. 1 am also of the view that his posting to Cudda¬ 
pah as computer operator cannot be said to be invalid 
a:; it is based on Ex. M2 option, given by him, 
while he has admittedly gave Ex. W2 relinquishment 
letter after Ex. W1 orders arc issued. It is probable 
having come to know about posting, he refused to 
iceeive Ex. W1 order as otherwise there is no need 
fo> him to give Ex. W2 relinquishment letter and hence 
it was sent by post as borne out by Ex. M5 returned 
cover. The authority could not obtain the signature 
of petitioner in Ex. W1 as ii could not be tendered 
personally as in the case of Ex. W5 and W7. I am 
of the view that simply because the petitioner was 
posted to Cuddapah. it cannot be said that il is a 
caise of victimisation for raising dispute in I.D. No. 6| 
98. It is quite probable that having come to know 
about his posting to Cuddapah and to avoid the same, 
petitioner save Ex. W2 relinquishment letter or revo¬ 
cation letter, T am unable to accept that it is a case 
..ff offer of appointment and rejection by the employee 
as sought to be contended by the learned counsel. I 
am of the view that decision reported in 1994 I.LR 
4 14 of Delhi High Court (Raghubir Singh Vs. Munici¬ 
pal Corporation of Delhi) as well as decision reported 
in 196212) ETR 449 S. K. Mutalik Vs. Union Bank 
of Biiapur have no bearing on the facts of this case 
though there can be no quarrel with regard to principle 
of law laid down there in. 

19. T am unable to accept the contention of the 
petitioner that respondent indulged in unfair labour 
practice by posting the petitioner as computer operator 
at Cuddapah. I therefore hold that there is nothing 
illegal in Ex. W1 order posting the petitioner as com¬ 
puter operator) at Cuddapah as the petitioner is not 
disputing the right of the employer to transfer the 
employee from one place lo another. 

20. It also urged that the counter cannot be re¬ 
ceived and looked into as there is no proper verifica¬ 
tion. 1 find no merit in this contention as it is purely 
of technical nature. 

21 . Hence 1 answer this point against petitioner 
holding that no case is made out to hold that either 
Ex. Ml or M2 are void and transfer of petitioner as 
computer operator to Cuddapah is colourable exer¬ 
cise of authority. 
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22, POINT NO. 3 : In view of my finding on point 
No. 1 and 2, I am of the view that the petitioner has 
to fail. 

23 . In the result the petition is dismissed without 
cost. The respondent is however directed to consider 
Ex. W2 relinquishment letter given by the petitioner 
as he is not willing to work as computer operator and 
his request for retention at Vetapalam if it is per¬ 
missible. 

Written find passed by me in open Court on this 
the 28th day of May, 1999. 

C, V. RAGHAVAIAH, Industrial Tribunal-T 
Appendix of Evidence 

Witness Examined for Witness examined for 

Petitioner : the Respondent : 

WWl : T. Venkateswariu MW1 : Y. Nagaraj 

Documents marked for the Petitioner: 

Ex. W1 Copy of appointment order dt. 27-10-98 
appointing WWl as computer operator and 
posting him at Cuddapah Branch. 

Ex. W2 Relinquishment letter dt. 27-10-98 given 
by WWl to the post of appointment compu¬ 
ter operator. 

Ex. W3 Letter dt. 28-10-98 given by WWl re¬ 
questing branch manager to permit him to 
join duty at Vetapalem Branch. 

Ex. W4 Proceedings dt. 13-1-99 before the 
A.L.C. 

Ex. W5 Letter dt. 26-6-98 addressed by the 
branch manager to the petitioner for atten¬ 
ding the posting Jr. Manager! Grade Scale-I 
to be held on 28-6-98. 

Ex. W6 Circular dt. 11-5-98 issuing by the Chief 
Manager issuing fo WWl for attending 
exam on 17-5-98. 

Ex. W7 Xerox copy of relieving order issuing to 
WWl trlansferring him Tangutur to Ongole 
branch. 

Documents marked for the Respondent: 

Ex. Ml Circular dt. 20-01-98 Lr. No. LHOi 
CDO|PER|71|97-98 regarding option for 
appointment of Computer! Operator. 

Ex. M2 Option letter dt. 29-1-98 given by WWl 
to .seek conversion as computer operator in 
pursuance of Ex. Ml. 

Ex. M3 Circular dt. 14-5-93 issued by the 
management regarding revoke the option. 

Ex. M4 Circular dt. 2-2-08 issued by Zonal 
Office Tirupathi calling fo- options from 
the clerical and cash department staff for 
appointment as computer operator. 

Ex. M5 Returned cover addressed to the Peti¬ 
tioner rwwi). 
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New Delhi, the 22nd July, 1999 

S.O. 2320.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal-1, Hyderabad as shown in the 
Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of State Bank of 
India Tirupathi and their workman, which was receiv¬ 
ed by the Central Government on 21-7-199. 

rNo. L-12012| 141 |97-1R(B-I)1 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL*-! 

AT HYDERABAD 

Present : 

. Sri C. V. Raehavaiah, B.Sc.,B.L., Industrial 
Tribunal-T. 

Dated : 28tli Day of May, 1999 
INDUSTRIAL DISPUTE NO. 6 OF 1998 
BETWEEN 

The General Secretary, 

State Bank Employees Union, 

Peddibotlavary Street, 

Govemerpet, 

Vijaywadai-520 002. . . Petitioner 

AND 

The Asstt. General Manager (Law) 

State Bank of India. 

Zonal Office, Region-T, 

Tirupathi. . . Respondent 

Appearances : 

Sri C. SuryanarJivana, Advocate for the petitioner. 
Sri B. G, Ravindra Reddy. Advocate for the Res¬ 
pondent. 

AWARD 

The Government of India Ministry of Labour New 
Delhi by its order dt. li3-4-199S in No. L-12012! 
141*97 IR (BP referred the following dispute for 
adjudication to this Tribunal U 1 •'' ■; l '(d) and sub¬ 
section (2A) of I.D. Act 1947. 
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“Whether the action of the management in trans¬ 
ferring Sri T. Venkutcswaiiu Teller, SB1 
Ongole Branch for his alleged participation 
in strike on 17-2-1994 called by AfBEA 
and with holding his wages ior (he delay 
in reporting at Mew Station is justified ? 
If not, to what relief he is entitled for ?’’ 

The reference was taken on file and numbered as 
above. On being served with notices of reference 
both the parties made their appearances through coun¬ 
sel and riled respective pleadings. 

2. The case of the petitioner) workman as per. the 
claim statement hied by the General Secretary of the 
petitioner union briefly stated is as follows : The 
workman T. Venkateswarlu is working as Teller- in 
the respondent Bank. He is member of the petitioner 
union. Which is affiliated to All India Bank Emp¬ 
loyees Association! but not recognised by the respon¬ 
dent. Pursuant to strike call given by All India 
Bank Employees Association the workman Venkates¬ 
warlu while working in Ongole Branch participated 
in strike on 17-2-199 1. He was placed under sus¬ 
pension on 18-2-199! aid saved with charge sheet 
dt, 21-2-1994. Enquiry was held and the charge was 
held to have been psoved. The disciplinary autho¬ 
rity issued 2nd show cause notice df, 16-9-94 giving 
14 days time for workman to appear before him and 
show cause against punishment of ‘warning’ latter final 
order dt. 16-9-1994 was passed ordering reinstate¬ 
ment into service from the date of reporting for du‘y 
as Teller at Vetupalem Branch and treating the per¬ 
iod of suspension from 18-2-94 till the date of re¬ 
porting for duty at Veiupalein us ‘not’ on duly. Ac¬ 
cording to the petitioner union the final order is not 
in accordance with the 2nd show cause notice against 
proposed punishment as the disciplinary authority in 
flicted transfer by ordering reinstatement at Vetnnalem. 
It is contended that transfer was inflicted as condi¬ 
tion precedent for reinstatement and the workman 
was forced to report for duty at new station under 
threat of no wages in case of delay in reporting to 
duty. The workman could not report at new station 
as he preferred an application to the disciplinary 
authority for personal hearing and awaiting reply. 

While so on 20-10-94 the workman received odor 
dt, 11-10-94 signed bv Asstt. General Manager Rc 
gion-I modifying ‘warning’ to ‘Warn’ von caution and 
treating suspension period from 18-2-94 to 16-9-94 
referred to in the earlier order dt. 16-9-94 as on duty 
and extending all other attendant benefits and on the 
same day the workman reported for duty at Ongole 
Branch Assuming that the transfer from Oneok 
branch Was superceded by the later order but he was 
directed to report for duty at Vetopalem branch. The 
workman made representation to Asstt. General 
Manager Region-I but did not got any reply. Hence 
he preferred appeal to the appellate authority and 
pending the same the workman reported for duty on 
5-11-94 at Vetapalem, But he was not paid wages 
for the period he could not report for duty at the new 
station, Further even subsistence allowance paid 
from 16-9-1994 to 30-9-1994 was also recovered. 

It is contended further 'hat as the suspension order 
could not be supported by the out come of enquiry, 
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the respondent inserted to trail'dei; to victimise that 
workman as he belonged to the petitioner union and 
participated in the strike called by A1BEA. Accord¬ 
ing to the petitioner the respondent acted malafide 
as both disciplinary and admires!native measures were 
abused in transfering the workman from Ongole 
branch to Vetapalem branch which is a case of colour¬ 
able exercise of power as such not justifk d. The res¬ 
pondent came up with the theory that transfer was 
effected on administrative ground,, as his continua¬ 
tion at Ongole branch is prejudicial to the interests of 
the bank and that transfer am not be subject matter of 
industrial dispute at the time of conciliation proceed¬ 
ings though the order dated 16-9-94 is not only 
conditional but also punitive in nature and the appel¬ 
late authority dismissed the appeal of the workman 
on the ground that order appealed calls for no inter¬ 
ference without considering the various points raised 
by the workman as such the action of respondent in 
transfering the workman to Vetapalem and not pay¬ 
ing wages from 16-9-94 to 4-11-94 is not justified 
being hnfair labour practice and motivated. 

The petitioner thus prayed for passing an award 
declaring that the action of management of SB1 
regional office Tirupathi Zonal office in transfering 
the workman Sri Venkarteswarlu from Ongole Branch 
to Vetapalem Branch as a measure of punishment and 
in refusing to pay wages is not justified and malafide 
as the same amount to unfair labour practice and 
victimisation. 

3. The respondent filed a counter resisting the 
claim statement. It contended that reference itself is 
invalid for the reason, that the government presumed 
that management transferred the workman for parti¬ 
cipating in the strike on 17-2-94 and treating the 
transfer as dispute for adjudication though the trans¬ 
fer was effected on administrative exigencies. Accord¬ 
ing to it pursuant to strike call given by A1BEA the 
workman along with others entered the premises of 
Bank at Oncrole branch on 17-2-94 and instigated the 
staff on duty to leave the premises and created dis¬ 
orderly scene for which he was olaced under suspen¬ 
sion from 18-2-94 followed bv chargesheet, enquiiv, 
and order dated 16-9-94 by the disciplinary autbo- 
ritv taking linient view of the matter in view of the 
satisfactory record of the workman. Tt is contended 
that Asst. General Manager as controlling authority 
besides being disciplinary authority, ordered trans¬ 
fer of the workman on administrative exigencies. 
Thus, according to the respondent the disciplinary 
authority never ordered for the transfer of the work¬ 
men but it was ordered by the controlling authority 
as the workman indulged in unruly behaviour at 
Ongole branch and as it was felt that his transfer will 
facilitate smooth conduct of work at Ongole branch. 
But consequent to personal bearing on 6-10-94 the 
disciplinary authority passed the order dated 11-10-94 
confirming the punishment of warning and treating 
the peri 'd of suspension from 18-2-94 to 16-9-94 as 
on duty making him eligible for all attendant bene¬ 
fits. It also contended that as the workman reported 
for dbty at Vetapalem on 5-11-94 he is not entitled 
for wages from the date of order of reinstatement fill 
thf date of reporting to duty i.e. from 16-9-94 to 
4-11-94 as he has not chosen to report for duty at 
hk new place of posting and did not work on his 
vofition. It thus, contended that claim of the work¬ 
man for wages for the above period is ^untenable on 
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the principle of no work no pay. It denied that the 
workman was inflicted punishment of transfer as 
against punishment of warning proposed in the show 
cause notice. According to the respondent the work¬ 
man was reinstated into service and posted to Veta¬ 
palem. 

It also contended that it is justified in effecting 
recovery of subsistance allowance as he was not under 
suspension from 16-9-94 to 30-9-94. The respon¬ 
dent contended that workman cannot have any grie¬ 
vance as lenient view of the misconduct was taken and 
suspension period treated as duty period after personal 
hearing and as his posting to Vetapalem is for admi¬ 
nistrative reasons and ais transfer is an incident of 
service as per decided authorities. It thus denied 
that action of management in transferring the work¬ 
man is malafide, motivated and amounted to unfah 
labour practice. It has also denied that transfer is 
part of disciplinary proceedings and inflicted as 
punishment, It denied that without considering all 
the questions raised by the workman the appellate 
authority dismissed the appeal and there is an ambi¬ 
guity in the order dated 11-10-94 hence the petitioner 
sought for clarification and for that reason there was 
delay in reporting for duty at Vetapalem. It thus, 
asserted that posting of the workman, to Vetapalem is 
not for participation in strike hut for administrative 
reasons and as he has deliberately did not join at 
Vetapalem till dated 5-11-94. He is not entitled to 
wages from 16-9-94 to 4-11-94. The respondent 
thus prayed for rejecting the reference as the work¬ 
man is not entitled to any of the reliefs prayed for, 

4. On the above contentions the following points 
arise for adjudication. 

1. Whether the workman Sri T. Venkateswarlu 

was transferred to Vetapalem branch from. 
Ongole branch by way of punishment fort 
participating in the strike call given by, 
AIBEA or for administrative grounds ? 

2. Whether the workman is entitled to wages 

for the period from 16-9-94 to 4-11-94 
which was denied to him on the principle 
of no work no pay ? 

3. To what relief ? 

5. In support of petition averments the concerned 
workman Sri T. Venkateswarlu examined himself as 
WW1 and filed Ex.Wl personal submission dated 
6-10-94 made by him to the respondent regarding the 
proposed punishment of warning Ex.W2 joining report 
dated 20-10-94 given by him at the Ongole branch 
of SBI Ex.W3 representation dated 28-10-94 sent bv 
him to Asst. General Manager Region-I Triupathi 
Ex.W4 order dated 18-2-94 oassed by Asst. Genera! 
Manager-dum-disciplinary authority placing the work¬ 
man under suspension from 18-2-94, Ex.W5 order 
dated 13-3-95 passed bv the appellate authority admi¬ 
nistrative ‘warnmp’ to WW1 and Ex.W6 grounds of 
appeal dated 25-11-94 submitted to the appeallate 
authority by WW1. 

The respondent examined Sri Y. Nagaraj Manager 
Personal and TTRD working at Timnathi as MW1 
and marked Ex.MI letter dated 21-2-94 of Asst. 
General Meaner Regional-1 and disciplmarv autho¬ 
rity forwarding Ex-M2 charge sheet to WW1 work- 
jp»n. Ex.M3 and M4 proceeding of domestic enquiry 
T 1 C T | " 13 


held on 21-2-94 and 3-8-94 respectively, Ex.M5 
letter dated 12-8-94 addressed by enquiry officer to 
disciplinary authority forwarding copy of Ex.M3 and 
M4 enquiry proceedings and Ex.M6 cnq'uiry report 
dated 12-8-94. Ex.M7 show ca'use notice dated 
16-9-94 regarding proposed punishment of warning 
and giving opportunity for personal hearing regarding 
the same in terms of Sastri Award, Ex.M8 reinstate¬ 
ment order dated 16-9-94, Ex.M9 order dated 
11-10-94 treating the suspension period as ‘on duty’ 
Ex.MlO letter dated 15-11-96 addressed by the 
petitioner union to Asst. Labour Commissioner for 
intervention, Ex.MI 1 counter dated 23-11-96 given 
by respondent before ALC Ex.M12 xerox copy of 
conciliation proceedings held on 4-2-97. ExM15 
extract of Sastry’s Award Ex.MI6 extract of VI 
Bipertite settlement dated 14-2-98. Ex.M15 xerox 
copy of circular no. 23 regarding request transfer 
policy Ex.MI6 extract of rules of conduct for the 
employees of SBI and Ex. Ml 7 xerox copy of TAbill 
of Sri G.S.V. Subha 1 Rao AGM claiming TA for his 
visit to Chirala and Vetapalem branches. It was mark¬ 
ed on the request of the petitioner union to show the 
disciplinary authority was not at Tirupati on the date 
of passing Ex.W4 order of suspension. Further both, 
the counsel filed written arguments. 

6. POINT NO. 1 : The factual matrix of the 
case in brief is as follows : The workman Sri T. 
Venkateswarlu examined as WWi who is a member 
of the petitioner union which is not a recognised 
'union, while working as Teller in Ongole brafich of 
SBI participated in strike on 17-2-94 pursuant to the 
call given by AIBEA. He was placed under suspen¬ 
sion with effect from 18-2-94 under Ex W4 Ex. M2 
charge sheet was forwarded to him by the disciplinary 
authority under Ex.MI covering letter. Domestic 
enquiry was held on 21-2-94 and 3-8-94 as borne 
out by Ex. M3 and 4 proceedings and the same was- 
forwarded to disciplinary authority by enquiry officer 
under cover of Ex. M5 letter along with Ex. M6 
enquiry report. The enquiry officer concluded that 
charge No. 1 levelled against WWJ are proved and 
gave benefit of doubt in respect of other two charges. 
The disciplinary authority accepted the report of the 
enquiry officer on re-analysis of evidence on record. 
He sent Ex.M7 show cause notice to workman with 
regard to proposed punishment of warning and to 
treat suspension period as ‘not on duty’ and giving 
him 14 days time, for personal hearing. On the same 
day i.c. 16-9-94 he passed Ex. M8 order of reinstate¬ 
ment and posting WWI to Vetapalem branch. Hie 
workman submitted Ex. WJ personal hearing repre¬ 
sentation dated 6-10-94. Thereafter the disciplinary 
Authority i.e. Asst. General Manager Regional-I Tlni- 
patj who is also the controlling authority for WWI 
passed Ex. M9 order dated 11-10-94 warning WWI 
to be more caution in future and treating the period 
of suspension as ‘on duty’. Thereupon WWI report¬ 
ed for duty of Ongole branch on 20-10-94 as borne 
out by Fx. W2 instead of a Vetapalem branch. He 
also sent F,x.W3 representation dated 28-10-94 to the 
Asst. General Manager Reizion-I Tirupati; WWI 
thereafter reported for duty at Vetapalem branch on 
5-11-94 but not naid wattes from 16-9-94 to 4 - 11-04 
He vms noid subsistance allowance from 18-2-94 to 
ID-Q-Q't Vint it was recovered later for the period 
from l r-9-94 to 30-9-94 while salary paid from 
18-2-9-' 1 to 15-3-94. 
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7. The workman preferred Ex. W6 gorunds of 
appeal to the appellate authority with regard to his 
transfer to Vetapalem under Ex.MB order. Where¬ 
upon the appellate authority passed Ex. W5 order dt. 

13-3-95 administering ‘administrative warning’. 
Aggrieved by the order of transfer and as wages not 
paid from 16-9-94 to 4-11-94 to WW1, the petitioner 
union took up his caluse by approaching Asst, Labour 
Commissioner to interfere in the matter as born out 
by Ex. M10 dt. 15-4-96 followed by Ex. Mil counter 
dt. 23-11-96 by the respondent. The proceedings 
however, ended in failure as borne out by Ex.Ml 2 
leading to this reference. 

8. As per transfer policy of the respondent the 
WW1 is transferable from one place to another. 
Ex. Ml3 is the extract of Sastri Award while Ex. Ml4 
extract of 6th Bipertite Settlement, as per which 
administration of ‘warning’ is also punishment indis- 
ciplinary proceedings Ex. Ml 5 is circular regarding 
transfer on, request while Ex. Ml 6 is extract of rules 
of conduct for the employees of the Bank as per which 
employees under take to work a t any place. 

9. It is contended on behalf of the petitioner that 
as the workman WW1 participated in strike on 
17-2-94 while working at Ongole branch pbrsuant to 
strike call given by AIBEA to which the petitioner 
union which is not recognised by SBI is affiliated and 
of which WWt is one of the executive committee 
member, he wars illegally placed under suspension 
under Ex. W14 at the instance of leaders of recognis¬ 
ed union, that he was served with Ex, M2 charge 
sheet that a false domestic enquiry was ordered and 
held as borne out Ex.M3 and M4 proceeding that the 
enquiry officer gave perverse finding that WW1 is 
guilty of charge No. 1 though the same is not 
supported bv any acceptance evidence, but on the 
basis of leading and mischievous question put to the 
witnesses examined at the time of domestic enquiry, 
that the Asst. General Manager Region-I Tirupathi 
accepted the above finding without applying his mind , 
and inflicted punishment of transfer from Ongole to 
Vetapalem on WW1 under Ex. M8 as against the 
punishment of warning proposed in Ex. M7 show cause 
notice to which WW1 sent Ex. Ml representation. 
According to the learned counsel as WW1 was order¬ 
ed to be reinstored after completion of departmental 
enquiry, he should have been posted at Ongole itself 
as the dictionary meaning or the word ‘reinstatement’ 
shows restoring status quo ante both as to the post 
and Place of appointment. The learned counsel thus 
contends that bv way of victimisation WW1 was 
awarded punishment of transfer after conclusion of 
disciplinary proceedings while ordering reinstate¬ 
ment bv adducing raider that the period of suspension 
will be treated as not on duty till he reported to dn'v 
at Vetapalem. 

10. The learned counsel for petitioner thus <-on- 
tended that action of management is illegal and un¬ 
justified as it is motivated and indulged in hnlahour 
pract’ce by inflicting punishment of transfer for parti¬ 
cipating in trade union activity and the nlca of the 
respondent that WW1 was transferred on adminis¬ 
trative pround but not bv wav of punishment is un¬ 
tenable as Ex is silent on this mn-et and it caw- 
v a with the said plea by WAV of after thought to inetify 
its illegal action. It is thus contended that entire dis¬ 
ciplinary proceeding is vitiated. The learned compel 


placed reliance on decision oi Apex Court in Kuldeep 
Singb Vs. The Commissioner of Police 1998(6) 
SCALE 588, 

11. The learned counsel for the respondent how¬ 
ever contended that argument of the petitioner’s 
counsel that enquiry proceedings are vitiated, that the 
finding of the enquiry officer is perverse and that dis¬ 
ciplinary authority did not apply its mind in accept¬ 
ing the finding of the enquiry officer and punishment 
of warning given to WW1 is illegal, is untenable as 
the same is not based either on claim statement or 
evidence placed on record by either side as not even 
suggestion made to MW1 that enquiry proceedings 
vitiated and on the other hand most of the respon¬ 
dent documents are marked by WW1 himself in his' 
chief examination itself. 

12. He further contended that for the misconduct 
proved WW1 was given Ex. M7 notice to show cause 
for the proposed punishment of warning and to treat 
the period of suspension as not on duty for which 
WW1 sent Ex.W2 representation and after giving 
opportunity of personal hearing Ex. M9 final order 
dated 11-10-94 was passed inflicting punishment of 
warning on WW1 to be careful in future and treating 
period of suspension ‘as duty’ period by taking lement 
view having regard to his young age and earlier 
record as provided under Ex,Ml3 and Ml4. that in 
view of Ex. M7 show cause notice the disciplinary 
Authority who also happened to be controlling autho¬ 
rity passed Ex. M8 order of reinstatement revoking 
suspension and posted WW1 to Vetapalem on admi¬ 
nistrative grounds. He thus contended, ihat transfer 
is condition of service as borne out bv Ex. M16 and 
admitted 1-v WWI. cannot be subject matter of indus¬ 
trial dispute and WWI was not transfered by wav of 
punishment for participating in strike call riven bv 
unrecognised union. He further contended that re- 
m r tut ament would onlv mean reinstatement into ser¬ 
vice in the same post but not to tile same nlen as no 
employe''* has right to seek posting at the place of his 
choiee He thus contended that F.x. MR is not part 
of driciplinarv proceedin'*; hut an order passed i n 
vie"/ of administrative exigency end it is not motiva¬ 
ted. Hence ffier e i s no question of victimisation of 
unlabour practice. 

13. On a careful consideration of the material 

placed on record i.e, pleadings and evidence of the 
parties I am of the anew that contention of t he 
petitioner with regard to validity of 

domestic enquiry. finding of the enuuiry 
officer and acceptance of the same bv the disciplinary 
authority and awarding for administering warning bv 
the disciplinary authority and ar»oe 11 nt e authority on 
! he basis of bv M6 report of enouirv officer are 
untenable and cnnnnf be entertained af the stave c f 
argument in the absence of necessarv pending?; though 
they have been elaborately rnen+’niied in the vuinep 
w-gumenls filed bv ffie learned counsel of the Peti¬ 
tioner. These can be however no nuarsel with re-, 
writ to Principle of knv laid devo ip tV? ft ’ffiority 
(rifl'd above 

14 Coming to the question whether WWJ was 
transfered bv way of punishment after conclusion 
of disciplinary proceedings or f nr administrative 
reasons, we have onlv the conflicb’ng oral and into- 
icsted testimony of affected Worker as WWI 
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and Manager personnel examined as WW1, while 
WW1 deposed that he was inflicted punishment of 
transfer alter conclusion of disciplinary proceedings 
while ordering reinstatement under Ex. M8 for parti- 
cipating in the strike on 17-2-94. MWT deposed that 
he was transferred on administrative grounds hut not 
by way of punishment as WW1 was inflicted punish¬ 
ment of ‘warning to be careful’ after conclusion of 
disciplinary proceedings under Ex. M9. Final order 
besides treating the period of suspension as on duty 
taking lenient view of the matter. Thus, it is a case of 
Oath against Oath as neither side examined any 
other witness to corroborate their oral statement. 

15. Hence we have see the surrounding circum¬ 
stances and documentary evidence placed on record 
to know whether WW1 was transferee! to Vctapalem 
from Ongole by way of punishment after conclusion 
of disciplinary proceedings. Admittedly the Asjsh 
Manager Region-1 Triupafi is both the disciplinary 
authority and controlling authority for WW1 in this 
case. For participating in the strike on 17-2-94 
and for indulging in alleged acts of instigating the 
employees on duty to leave the office, etc., activity 
WWI was placed under suspension with effect from 
18-2-94 under Ex. W4. The said order was 
signed by the Asstt. Manager Region-I Tirupati by 
name Sri G. S, V. Subba Rao. But as per Ex. 
M17 T.A. Bill, it would appear he was not at Tiru¬ 
pati from 17-2-94 6.00 p.m. to 21-2-94 10.00 A.M. 
But the said circumstance in my view would not 
either vitiate or make Ex. W4 order illegal. 1 am 
unable to accept to contention of he learned counsel 
in the written argument Ex. W4 js forced order on 
the ground that it was not signed or issued from 
Tinipati. 

16. The fact however remains that WW1 was 
placed under suspension vide Ex. W4 order there¬ 
after Ex. M2 charge'sheet was forwarded to WWI 
by the disciplinary authority under cover Ex. Mlf 
letter. As many as 3 charges are levelled against 
WWi in Ex. M2 charge sheet. Admittedly depart¬ 
mental enquiry was held in which WWI participated 
and lie seems to have raised same preliminary objec¬ 
tions before the enquiry. The enquiry officer sub¬ 
mitted Ex. M3 and M4 proceedings and Ex. M6 
enquiry report to the disciplinary authority under 
cover of Ex. M5 letter. As per Ex. M6 report only 
one charge was held to have been proved against 
WWI. in the written arguments the evidence of 
witness examined by the enquiry officer with regard 
to this charge was attacked but no foundation laid 
either in the pleading or evidence. In fact validity 
of enquiry proceedings not challenged in the claim 
statement. Having accepted the finding of the en¬ 
quiry officer, the disciplinary authority sent Ex. M7 
order or letter or 2nd show cause notice in what 
ever name, it may he called on dated 16-9-94 direct¬ 
ing the WWI to show cause for proposed punish¬ 
ment of warning and for treating suspension period 
‘not on duty’ and gave 14 days time for personal 
hearing. Thus opportunity oi personal hearing with 
regard to nature and quantum of proposed punish¬ 
ment given to WWI as required under rules. WWI 
availed the said, opportunity and submitted Ex. W1 
representation.. After hearing the WWI personally 
the disciplinary authority passed final order Ex. M9 
dated 11-10-94 imposing punishment of warned to 


be careful in future' and treating the suspension period 
as ‘on duty’ taking into consideration age and past 
records of the WWI and he Was given all other bene¬ 
fits to which is entitled. Of course on the date of 
Ex. M7 show cause notice itself. Ex. M8 order of re¬ 
instatement and posting WWI to Vetapalem was 
passed with condition, that till he reports to duty at 
his new station the suspension period will be treated 
as ‘not on duty’. It is also true that it is not men¬ 
tioned i.e. Ex. M8 that said transfer' was affected on 
administrative grounds. It is further mentioned that 
after conclusion of disciplinary proceedings it is decided 
to reinstate him into service. 

17. As Ex. M7 and M8 are of the same date, the 
learned counsel for the petitioner vehimently conten¬ 
ded that WWI was transferred to Vetapalem by way 
of punishment contrary to the nature of punishment 
proposed in Ex. M7 and giving opportunity of personal 
hearing under Ex. M7 is only farce as the authority 
have already inflicted punishment after conclusion of 
disciplinary proceedings by transfering WWI to Veta¬ 
palem which is however repelled by the other 

.. 

18. I find no merit in the contention of the learned 
counsel for the petitioner on careful consideration of 
Ex. M7, M9 and M8 simply because Ex. M7 and M8 
orders are passed on the same date by the same per¬ 
son it cannot be said that after conclusion of discipli¬ 
nary proceedings transfer was inflicted on WWI as 
a punishment or by way of vindictiveness for partici¬ 
pating in the strike. As stated above under Ex. M7 
punishment proposed is warning and to treat suspen¬ 
sion period ‘as not on duty’ WWI was given an oppor¬ 
tunity of personal hearing within 14 days from the 
date of receipt of said order. WWI infact appeared 
for personal heaing and submitted Ex. W1 represen¬ 
tation dt. 6-10-94. After considering tire same and 
representation made at the time of personal hcarirjg, 
the disciplinary authority passed the final order 
Ex. M9 on 11-10-94 as per which the WWI was 
warned to be careful in future and period of suspen¬ 
sion was treated as on duty. Admittedly warning is 
one of the punishment provided under Ex. Ml 3 SaStri 
Award and Ex.M14 Bipartite settlement dt. 4-2-98 
for minor misconduct, the same was conferred on ap¬ 
peal lyy the appellate authority under Ex.W5. Hence 
there can be no doubt that after completion of discip¬ 
linary proceedings the WWI was awarded punishment 
of warning as proposed in Ex. M7 but the suspension 
period is treated as on duty. Hence as observed 
above merely because Ex. M8 order of reinstatement 
and posting was passed on 16-9-94 simultaneously 
alone with Ex. W7 show caitse notice of proposed 
punishment, it can be said that WWI was awarded 
punishment of transfer fort participating in strike as 
against the punishment proposed in Ex. M7. As en¬ 
quiry proceedings came to an end by issumg notice 
the controlling authority seems to have felt that it is 
no longer necessary to keep the WWI under suspen¬ 
sion and posting can he given to him by reinstating 
him into service as proposed punishment is a minor 
one. 

19. In this view of the matter it appears to have 
been mentioned in Ex. M8, that consequent Upon con¬ 
clusion of disciplinary proceedings, it has been decided 
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to reinstate him and give hiht posting. It is in evidence 
that Ex.. M8 order was passed by the Asst. General 
Manager Region-1 Zonal Office Tirupathi in his capa¬ 
city as continuing authority, simply because in Ex. MS 
he is described as disciplinary authority it pan not be 
interred that he passed the said order of transfer by 
way of punishment. As stated above Ex. M9 final 
order was passed with regard to charge proved against 
WW1 i.e. warning him to be caireful in future. Thus it 
is obvious while Ex. M8 order was passed as controll¬ 
ing authority Ex. M7 and M9 are passed by the same 
official as disciplinary authority. It lead to the present 
controversy as the same person discharges dual rules. 

20. I am of the view that simply because WW1 
was not reposted at Ongole after conclusion, of disci¬ 
plinary proceedings winle ordering reinstatement it 
cannot be said that he was transferred by way of 
punishment for participating in strike for which already 
punishment of warning was proposed under Ex. M7 
and administered under Ex. M9 final order. There 
can be no doubt that authorities can transfer any em¬ 
ployee on administrative exigency as rightly admitted 
Dy WW1 and the employee has not right to demand 
that he should be retained in the same place on re¬ 
instatement. He cannot be reported the same place 
in the absence of vacancy. Simply because there are 
juniors to WW1 at Ongole branch and there aie long 
standing candidates in that branch but they are not 
transferred while WW1 was posted to Vetapalcm from 
Ongole branch, it cannot be inferied that the action 
of controlling authority is motivated and he acted in 
a vindictive manner or indulged in unlabour practice. 
When a lenient view was taken with regard to punish¬ 
ment for the alleged misconduct, it is difficult to be¬ 
lieve that controlling authority thought of punishing 
WW1 by way of transfer from Ongole to Velapalem. 

21. Hence having regard to Ex M9 final order of 

punishment that was passed by the disciplinary autho¬ 
rity. I am of the view that Ex. M8 order of reinstate¬ 
ment and posting WW1 to Vetapalem instead of 
reposting him at Ongole itself cannot be treated as 
part of disciplinary ploce-cdings and transfer was 
affected by way of punishment. I am of the view that 
request transfer proceedings circular Ex. Ml5 has 
no relevancy as it is riot case of request transfer. I am 
of the view that simply because in Ex. MS order it 
wa<s not mentioned that he is posted to Vetapalem 
after deciding to reinstate him, due to administrative 
exigency it cannot be said that the respondent come up 
with the above plea as an after thought or to justify 
the posting of WW1 as Teller at Vetapalcm As de¬ 
posed by MW1 it may be depending on staff require¬ 
ment and taking into consideration other administra¬ 
tive exigency, the authorities felt it that WW1 should 
be posted to Vetapalem wlrch is near by place than 
to retain him at Ongole Branch. As the request of 
WW1 to retain him at Ongole branch on reinstatement 
was not considered, the workman appears to have 
come nn with the plea that he was transferred to 
Vetapalem bv wav of punishment after conclusion of 
disciplinary proceedings though he was adminis‘ered 
warning for his misconduct in respect of which he 
was Placed under suspension followed by demestic 
enouiry. !' 

22. Hence having regard to the faet. and circum¬ 
stances appearing in the case and Ex. M7 to 9 which 


are lire crucial documents in Hie case i conclude that 
trunsier ot WWi to vetapalem is not motivated or 
mnicteci oy way of pumsnment or vicimusaiion tor 
participating m the strike on 17-2-94 but only tor ad- 
nnniSLiauve exigency as pleaded by tne respondent 
irausrer is an influence or service ana cannot t>e sub¬ 
ject matter or leterence unless tne same is oone wnn 
maiancte intension. Hence 1 answer this poini agamsi 
ure workman. 

23. POINT No. 2 : This deals with the 2nd part 
of reference i.e. non payment of wages from 16-9-94 
to 4-1 1-94 Admittedly WWI reported ton duty ai 
Vetapalem pursuant to Ex. M8 order only on 5-11-94 
and ne was not paid wages from 16-9-94 to 4-11-94 
on the ground of no work no pay. 

24. It is contended on behalf of the workman that 
the alleged delay in reporting duty at Vetapalem if any 
was due to non conclusion of disciplinary proceedings 
as it is mentioned in Ex. M9 hnal order that WWI is 
under suspension even by 11-10-94. It is stated that 
WWI submitted Ex. W3 representation dtd. 28-10-94 
after receipt of Ex. M9 order which is silent about 
Ex. M8 order and as Ongole Branch Manager refused 
to permit him to join when be gave Ex. W2 joining 
report. It is submitted that as WW1 was under* bona- 
fide impression that Ex. M8 order will be rescinded 
and he will be retained at Ongole in view of the fact 
that it is shown in Ex. M9 that he is still under sus¬ 
pension, there is no lapse on the part of the workman 
tu reporting to duty as such be is entitled fer wages 
from 16-9-94 to 4-11-94. 

25. The learned counsel for the respondent however 
cor,tended that workman deliberately did not repined 
for outy at Vetapalcm till 5-11-94 and ag he did not 
v.c: >. from 16-9-1994 at an / branch he is not eligible 
for wages from 16-9-94 on which date reinstatement 
order was passed and till 4-11-94 as he reported for 
duty only on 5-11-94. 

26. On a careful consideration of the evidence on 
record I find some force in the contention of the 
workman, WWI has deposed that he was Under bona- 
fide impression that he is still Under suspension as 
mentioned in Ex. M9 order though as per Ex. M8 
order dt. 16-9-94 he was reinstated. He also stated 
that he gave Ex. Wl and W3 representations for his 
retention at Ongole on reinstatement and awaiting 
favourable orders. 

27. MW1 on the other hand deposed as WWi did 
not report for duty till 5-11-94 he is not ent tled to 
wages. He however admitted that WWI was served 
with Ex. M8 order of reinstatement only on 21-9-94, 
that it is mentioned in Ex. M9 final order that WWI 
is under suspension and whenever a letter is addres¬ 
sed to an employee describing ‘as under suspension’ 
he is deemed to be under suspension. He however 
added that as WWI did not report for duty at Vcta- 
palcm it, was mentioned in Ex. M9 order or letter 
‘under suspension’. Hence there is nothing impro¬ 
bable if WWI bonafide believed that he is still Under 
suspension as described in Ex. M9 order dt. 11-10-94 
though as per Ex. M8 order dt. 16-9-94 he Was 
Ordered to reinstate on his reporting fOr -dUty at 
Vetapalem. 
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Written and passed by me this 28th day of May 
1999. 

C. V. RAGHAVAIAH, Industrial Tribunal 
Appendix evidence 


28. Further a perusal of Ex. M7 would show be¬ 
sides disputing the legality ol proposed punishment 
he sought lor retention at Ongote. After receipt of 
Ex. M9 order the wonkman intact reported at Ongole 
branch on 20-10-94 by presenting Ex. W2 joining 
report. But he was not permitted to join. As there 
is mo-reference to Ex. MS order in Ex. M9 final order, 
it is quite probable that he was under impression 
that Ex. M8 order was sit per ceded and he was 
reinstated into service at Ongole only. It is only 
after Ongole branch manager refused to permit him, 
to join at that branch he Come to know that Ex. M8 
order was still inforce and hence he gave Ex. W3 
representation. It is probable that he expected favour¬ 
able reply fori Ex. W3 and after waiting for reasonable 
period, he would have reported for duty at Vetapalem 
on 5-11-94. Hence it cannot be said that lapse is 
entirely on the part of WW1 in not reporting for 
duty at Vetapalem till 5-11-94. A s no final order 
was passed pursuant to Ex. M7, 2nd show cause 
notice though Ex. M8 reinstatement order was passed 
on 16-9-94, it is quite probable that WW1 felt (hat 
at the time of passing final order, Ex. MS order will 
be cancelled and he will be retained at Ongole, 

•29. Further curiously it is mentioned in Ex. M9 
final order that he is still under suspension which 
would also go to show that disciplinary proceedings 
are not yet completed and the authorities are also 
heating as if WW1 is under suspension even on 
11-10-94. I am of the view that if there is any delay 
in reporting for duty it can be only from 20-10-94 on 
which date he was informed by Ongole branch 
manager that he has to join at Vetapalem. As autho- 
■rities felt that even by the date of Ex. M9 that WW1 
■is under suspension it is probable this addressed him 
as employee -under suspension I am of the view that 
the said period from 1641-94 to 20-10-94 also has 
to be treated a s duty period. So if at all wages have 
to be refused it is only from 20-10-94 to 4-11-94 
but not from 16-9-94 as done by the respondent as 
therte is lapse on its part also in showing in Ex. M9 
that WW1 is under suspension and not referring in 
Ex. M9 order about Ex. M8 order dated 16-9-94 
and not giving reply to the tepresentation made by 
the workman for his retention at Ongole itself. Hence 
this point is answered partly in favour of the peti¬ 
tioner. 

30. POINT NO. 3 : In view of my finding on 
point 1 and 2 I am of the view the reference has to 
be answered partly in favour of the workman. 

31. In the result the reference is answered as 
follows : 

Award is passed by holding that transfer of 
WW1 to Vetapalem is not by way of 
punishment for participating in the strike 
on 17-2-94 but for administrative reason 
and it is neither motivated nor by way of 
victimisation and that respondent is how¬ 
ever is ilot justified in not paying wages 
from 16-9-94 to 4-11-94 and at best it can 
deny wages on the principle of no work 
no pay from 20-10-94 to 4-11-94. 


Witness examine for the Witness examined for the 

petitioner respondent 

WW1 : T. Venkateswarlu MW1 : Y. Nagaraj 

Documents marked for the petitioner 

Ex. W1 : Personnel submission dated 6-10-94 made 
by WW1 to the respondent regarding by 
otder of proposed punishment of warning. 

Ex. W2 : joining report dated 20-10-94 submitting 
by WW1 at Ongole branch of SBI. 

Ex. W3 : Representation submitting dated 28-10-94 
by WW1 to the Asst. General Manager 
Region-I Tirupathx. 

Ex. W4 : Order dated 18-2-94 passed by AGM, 
Disciplinary authority placing WW1 under 
suspension from 18-2-94. 

Ex. W5 : Order dated 13-3-95 passed by the Appel¬ 
late authority Administeiing Adminisirative 
Warning to WW1. 

Ex. W6 : Grounds of Appeal dated 25-11-94 sub¬ 
mitting by WW1 to the Appellate Authority 
SBI Zonal Office Tirupathi . 

Documents marked for the Respondent 

Ex, Ml : Letter dated 21-2-94 of the Assistant 
General Manager Rcgion-I as disciplinary 
authority addressed to the petitioner through 
the Branch Manager forwarding charge 
sheet issued to WW1. 

Ex. M2 : Charge sheet dated 212-94 issued to 
WW1. 

Ex. M3 : Proceedings of domestic Enquiry conduct¬ 
ing against the workman held on 21-2-94 
(xerox copy). 

Ex. M4 : Proceedings of Domestic Enquiry held on 
3-8-94. 

Ex. M5 : Letter dated 12-8-94 addressed by enquiry 
officer to Disciplinary Authority copy of 
the proceedings of enquiry conducted 
against WW1. 

Ex. M6 : Enquiry report dated 12-8-94. 

Ex. M7 : Warning letter dated 16-9-94 given to the 
petitioner worker. 

Ex. MS : Reinstatement order dated 16-9-94 issued 
by the management to the petitioner. 

Ex. M9 : Order dated 11-10-94 issued to the WW1 
treating the suspension as on duty. 

Ex. M10 : Letter dated 15-4-96 addressing by the 
union to ACL for information of the ACL 
in the dispute. 

Ex, Mil : Counter dated 23-11-96 filed -by.respon- 
• dent before ACL. 
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Ex. M12 : Xerox copy of conciliation proceedings held 
on 4-2-97 before ALC(C) Vijayawada. 

Ex. M13 : Extract of Shastri Award. 

Ex. M14 : Extract of 6th Bipartite settlement dated 
14-2-95. 

Ex. Ml5 : Xerox copy of circular* dated 22-3-90 
Lr No. 23 regarding request Transfer 
Policy. 

Ex. Ml6 : Extract of Rules of conduct for the em¬ 
ployees of SBI, 

Ex. Ml7 : Xerox Copy Bill of Sri G.S.V. Subba Rao 
AGM his visits to Chirala and Votapalem 
Branches. 

22 1999 

.TfT. 2321.—St’raffirT farm 1947 
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5fr. TW, arfernff 

New Delhi, the 22nd July, 1999 

S.O. 2321.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
cf the Central Governtne.nl Industrial Tribunal, 
Jabalpur as shown in the Annaxure in the Industrial 
Dispute between the employers in relation to the 
management of Rly. Electrification, Bhopal and 
their workman, which was received by the Central 
Government on 21-07-1999. 

[No. L-4l012jl 1|91-1R(DU)|B, 1] 
G. ROY, Desk Officer 

ANNEXERE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Shri D. N. Dixit, Presiding Officer. 

Case No. CGIT-LC!Rjl60i9i 

Dy. Controller of Stores, 

Rly. Electrification, 

Bhopal. . . Management 

Vs. 

Rajaram, 

Sjo Moot Chand Ruthorc, 

Ward No. 15, 

Asfavad, 

Itarsi, 

Distt. Hoshangabad (MP). .. Workman 


Delivered on this 24th day of May 1999. 

1. The Government of India, Ministry of Labour 
vide its order No. L-41012|J 1|91-I.R.(DU) dt. 
25-9-91 has referred the following dispute for 
adjudication by this Tribunal. 

“Whether the action of Dy. Controller of 
Scores, R.E. Itarsi (MP) in terminating 
the services of Shri Raja Ram S|o Shri 
Mool Chand (MRCL) vide order dated 
2-9-87 is justified or not? If not, io what 
relief the workman is entitled for ?” 

2. The case of workman Shri Rajaram S|o Mool 
Chand Rathore is that he was inducted as a Casual 
Labour w.e.f. 19-1-84. After completing 6 months 
service he was sent for medical examination and 
thereafter was given status of “MRCL”. The work¬ 
man continued to work till June 1986. On 9-6-87 
he was given a notice why his services should not 
be terminated. The workman replied to the show 
cause notice denying the allegations in it. On 2-9-87 
the services of the workman were terminated. Be¬ 
fore termination of service no enquiry was held 
against the workman. He was not given notice of 
termination or pay in lieu of. Further he has not 
been given retrenchment compensation. The work¬ 
man has attained the temporary status and has the 
protection of Discipline and Appeal Rules. An 
enquiry should have been held against the workman 
for procuring employment on a false service card. 
Tlie workman has completed 240 days continuous 
service in 12 months prior to termination of service 
and was entitled to 1 month's notice and retrench¬ 
ment compensation. The workman prays that the 
order of termination dt. 2-9-87 be quashed and it 
be declared that he is in continuous service of the 
Railways and wages and allowances be paid to him. 

3. Die case of management is that casual labour 
card produced by the workman was fake and bogus. 
The workman got employment by producing a 
bogus-fake card and his appointment was initially 
illegal. When it was detected that the card produced 
by the workman is false and bogus the explanation 
of the workman was obtained. After considering the 
circumstances given by the workman, he has been 
removed from services. This action is in accordance 
with the rules and directions of the Railway Board. 
The management had justified its action that it is 
competent to dismiss the workman. 

4. Neither the workman nor the management has 
led oral evidence in the matter. 

5. As stated by the management, in the written 
statement the workman has Obtained employment 
on the basis of Labour Sendee Card which was 
bogus and fake. On that ground alone, the services 
has been terminated. The burden of proving this 
was on the Management. The management has not 
produced the casual labour sendee card. They have 
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stated that it has been stolen. They wanted to prove 
it by secondary evidence. This permission has been 
given to them on 17-11-97. inspite of the per¬ 
mission, the management has not produce secon¬ 
dary evidence though opportunity from 21-1-98 to 
17-11-98 was given to them. Thus the management 
failed to prove that service labour card produced 
by the workman was bogus and fake. 

6. The management has admitted that the work¬ 
man worked as “MRCL’' from 19-T84 to 2-9-87 
continuously. Thus it is an admitted fact that 12 
months prior to termination of services the work¬ 
man has put in 240 days of service with the manage¬ 
ment. In such a case one months notice before 
termination was necessary to the workman. 
Retrenchment compensation at the time of termi¬ 
nation was also necessary. Both these things have 
not been done thus on this ground along the termi¬ 
nation of the workman is bad in law. 

7. The charge levelled against the workman is 
that he procured job in the railways on the basis 
of a fake and bogus service card. This amounted 
to misconduct. The management was duty bound 
to prove the misconduct of the employee in an 
enquiry before terminating the services of the work¬ 
man. This has not been done. This only shows that 
the workman was not given an opportunity to defend 
himself and to explain his conduct. The action of 
the management is illegal and irregular. 


8. The Award is given in favour of the workman. 
The order of termination dt. 2-9-87 is quashed. 
The workman will be deemed to be in service till 
date Since the workman was removed in an irre¬ 
gular and illegal manner he is entitled to wages 
and allowances as per rate from 2-9-87 till date. 
The waves and allowances be paid to the workman 
in 3 months time from the date of publication ot 
the award. If this is not done the workman shall 
be entitled to get interest at the rate of 12* T.A. 
till the payment is made. Management to pay 
Rs. 1,000 to workman as costs of this case. 

9. Copies of the award be sent to Ministry of 
Labour Government of India as per rules. 

n N DIXIT, Presiding Officer 
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New Delhi, the 22nd July, 1999 

S O. 2322.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Bank of Maharashtra and their 
workman, which was received by the Central 
Government on 20-7-99. 

[No. L-12011]5G|92-IR(B-II)] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Shri D. N. Dixit, Presiding Officer. 

Case No. CGIT|LC|Ri54!93 

Regional Manager, 

Bank of Maharashtra, 

Wright Town, 

Jabalpur. ., Management 

Vs. 


Shri G. P. Gupta, 

Dy. General Secretary, 

Union of the Maharashtra Bank Employees, 
Dewan Bhawan, 

Sriram Nagar, 

Gulowa Chowk, 

Gadha, 

Jabalpur. . Workman 


AWARD 

Passed on this 26th day ol May 1999. 

1. Ministry of Labour, Government of India by 
order No. L-12011 |50|92-IRB II, dt. 3-3-93 has 
referred the following dispute for adjudication by 
this Tribunal: 

“Whether the action of the management of 
Bank of Maharashtra in not granting 
loans for repair of houses or foi marriage 
to those who had applied for such a loan, 
is justified ? What relief if any, are f he 
workman entitled to?” 

2. On 17-5-99 both the parties filed a joint 
application stating that they have settled the matter 
outside the Court. In view of this no dispute Award 
is passed. Parties to bear their own costs. 

3. Copies of award be sent to Ministry of Labour, 
Government of India as per rules. 

D. N. DIXIT, Presiding Officer 
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New Delhi, the 22nd July, 1999 

S.O. 2323.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Indian Overseas Bank and their 
workman, which was received by the Central 
Government on 20-7-1999. 

[No. L-12012|44!94-rR(B-n)] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Shri D. N. Dixit, Presiding Officer. 

Case No. CGIT|LC|R| 145194 

Assistant General Manager, 

Indian Overseas Bank, 

Regional Office, 

2-Rajendra Place Rachna Building, 

Pusa Road, 

New Delhi. . . Management 

Vs. 

Devki Nandan Shivhare, 

S|o Badri Prasad Shivhare, 

Near Asmani Mata Mandir, 

Shinde Ki Chawani, Lashkar, 

Gwalior (MP). . . Workman 

AWARD 

Passed on this 26th day of May 19 99 . 

1. Ministry of Labour, Government of India by 
order No. L[12012|44[94-t.R.(B-2) dt. 24-8-94 
has referred the following dispute for adjudication 
by this Tribunal. 

Tether the action of the management of 
Indian Overseas Bank, Gwalior in termi¬ 
nating the services of Shri Deokinandan 
Shivhare, Messenger w.c.f. 24-2-86 and 


ip not considering him for, empaneJmemf 
for future employment in teriiis of the 
‘Approach paper’ circulated by the 
Finance Ministry in 1990 is justified ? If 
not, what relief is the said workman 
entitled to ?” 

2. The contention of the workman Shri Deoki¬ 
nandan Shivhare is that he was given duty of 
Messenger when permanent messenger was not 
available, the workman worked as messenger from 
December 1982 to February 1986. It is clear that 
the workman worked for the entire period from 
August 1984 to Juno 1985 and this period is more 
than 240 days. By an order the Branch Manager 
terminated his services from 24-2-86. This termi¬ 
nation is illegal and arbitrary. Prior to termination, 
the workman, was net given notice or wages in lieu 
of notice. He has also not been paid retrenchment 
compensation. The management published an 
approach paper in the year 1990. But it has not 
been followed in case of the workman. The work¬ 
man prays that his order of termination be quashed 
and it be declared that he is still in service. The 
workman further prays that he be paid wages from 
24-2-86 till date. 

3. The case of the management is that the work¬ 
man used to be appointed for temporary period, 
as and when there used to be a vacancy in the 
Bank. The nature of employment was casual. The 
work of messenger was never taken from the 
workman. The workman has not completed 240 
days service in a year. The workman is not entitled 
to any relief. 

4. In this case, the management was proceeded 
ex-parte on 9-2-98. This order has not been set- 
aside and management has taken no steps to adduce 
evidence. 

5. The workman has filed his affidavit which 
revealed that he has worked a3 a messenger from 
December 1982 to February 1986. He has re¬ 
ceived full salary, DA, House Rent for this post. 
He has also been paid bonus for the year 1984 and 
1985. All the averments have not been challenged 
by the management. In the rejoinder of the work¬ 
man. it has been stated that from July 1984 to June 
T 985 he has worked in the post of messenger. In 
Para-2 of the rejoinder the workman has given 
break un of his davs of duty. This clearly establishes 
that from June 1984 the workman has continuously 
worked as a messenger and has been paid full wages 
and a allowances and bonus admissible to the post. 
The workman has worked for 240 days in 12 
months prior to date of termination. 

6. The letter dt. 7-1-88 written bv Manager of 
Gwalior Branch to Head Office Delhi states that 
the workman has worked as tempnrarv messenger 
in the years 83, 84 and 85 for about 350 days with 
breacks. The branch has recommended his case for 
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employment in permanent vacancy. Thus the case 
of the workman is proved by letter of manager dt. 
7-1-1988, 

8. The workman has not been given one month's 
notice prior to termination or wage thereof. He has 
also not been paid retrenchment compensation. As 
discussed above workman has worked as a messen¬ 
ger for 240 days and thus was entitled to retrench' 
ment compensation and notice of termination. 
Because both these things has not been done the 
order of termination is illegal. The order of termi¬ 
nation from 24-2-86 is hereby quashed. It will be 
deemed that the workman is in service. 

9. From 25-2-86 the workman has not worked 
in the bank. Hence he is not entitled to wages from 
25-2-86, till today. The workman will be entitled 
to wages and allowances from the date of award 
and increments from 25-2-86 till today. The service 
from 25-2-86 will be counted for purposes of 
pension and promotion and increment in the salary. 

10. The Award is given in favour of the work¬ 
man. He will be deemed to be in service from 
25-2-86, till today. The workman will start getting 
his pay and allowances from today. Parties to bear 
their own costs. 

11. Copies of Award lie sent to Ministry of 
Labour, Government of India as per rules. 

D. N. DIXIT, Presiding Officer 


22 1999 
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eft. Tfr, 1^7 

New Delhi, the 22nd July, 1999 

S.O, 2324.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award: of 
the Industral Tribunal, Patna as shown in the 
Annexure in the Industrial Dispute between the 
employers in relation to the management of Cen¬ 
tral Bank of India and thcii workman, which was 
received by the Central Government on 20-7-99. 

[No. L-l 2012/64/96-TR(B-IT) ] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUS¬ 
TRIAL TRIBUNAL, PATNA. 

2273 GI/99—14 


Reference No. 5(c) of 1998 

Management of Central Bank of India, 

Patna and their workman represented by 

Central Bank of India Staff Union, Patna. 

For the Management : Sri Ajay Kumar Sinha, 

Advocate. 

For the Workman : Sri K, D. Chatterjee, 

Sr. Advocate, 
Sri Shiva] i Pandey, 
Advocate. 

PRESENT ; ~ 

Sri T. L. VERMA, Presiding Officer, 

Industrial Tribunal, Patna 

AWARD 

Patna, the 14th July, 1999 

By adjudication order No. L-12012/64/96-I.R. 
(B-JI) dated 8/9 May, 1997 the Central Govern¬ 
ment (Government of India) Ministry of Labour, 
New Delhi referred under clause (d) of sub-section 
(1) and sub-section 2(A) of section lit) of the 
InduTtrial DiDsputes Act, 1947 (hereinafter to be 
referred to as ‘the Act’) the following dispute bet¬ 
ween the Management of Central Bank of India, 
Patna and their workman for adjudication to the 
Central Government Industrial Tribunal No. 1, 
Dhanbad. 

“Whether the action of the Management of 
Central Bank of India in dismissing the 
services of Sh. Pahari Ram w.e.f. 26-3-1994 
is legal and justified ? If not, to what 
relief the workman is entitled ?” 

2. After receipt of the adjudication order the re¬ 
ference was registered as Reference No. 109 of 
1997 in the aforesaid Central Government Industrial 
Tribunal and parties appeared but during the pen¬ 
dency of this reference case in the aforesaid Cen¬ 
tral Government Industrial Tribunal, the Reference 
was transferred to this Tribunal vide order No. 
L-l 20 ] 2/064,^96 /1R (B-If) dated 06109-02-1993. 
The reference in this Tribunal was registered as 
Reference No, 5(c) of 1998 and parties were direc¬ 
ted to appear on 20-4-1998 for filling the written 
statement and both parties filed their written state¬ 
ment 

3. The facts giving rise to this Reference shortly 
stated are that Shri Pahari Rami was a clerk in the 
Patna Main Branch o f the Centra] Bank of India 
upto March, 1984. On 28-3-1984 he was deputed 
to the Erazer Road Branch at Patna for sorting out 
various categories of notes sent by the Main Branch 
to the Currency Chest maintained by the Frazer 
Road Branch. He was on deputation from 
28-3-1984 to 27-7-1984 at Erazer Road Branch of 
Central Bank of India and then again from 4-9-85 
to 31-3-1986. He was deputed to the Reserve Bank 
of India from 24-7-1984 to 3-9-1985 and from: 
J -4-1986 to 12-10-1986. 

4. ft is stated that various branches of the Bank, 
which re authorised in this behalf by the Reserve 
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Bank of India receive from customers old and un¬ 
usable notes in exchange of fresh notes. The old 
notes thus received by exchange are sent to the 
Frazer Road Branch for storage in the Currency 
chest. It is said that huge number of such notes had 
been found surreptitiously stored in this currency 
chest. The notes stored in the currency chest were 
of several categories e.g. soiled, torn, burnt, muti¬ 
lated, pasted by newspapers etc. According to the 
rules, these notes are to be sorted out and arranged 
in packets to be sent to the Reserve Bank of India 
for final destruction, Sri Pahari Rani wax one 
of the several persons engaged for sorting out 
and making packets of such notes in the Frazer 
Road Branch of the Bank. Upto May. 1985 the 
R.B.I. Patna used to receive from the Frazer Road 
Branch hundreds of packets of defective and mixed 
currency notes sorted out and packed mostly by 
one R.K.P. Sinha, and Pahari Ram, Subsequently 
the Reserve Bank of India branch of Patna stopped 
accepting such note packets. Consequently, they 
had to he sent to Reserve Bank Of India, Calcutta. 

5. That by April, 1986 hundreds of packets 
stored in the currency chest were sent to Reserve 
Bank of India, Calcutta. The value of the notes so 
sent was Rs. 9,68,35,000/-. The Reserve Bank of 
India out of 68,04,000 notes of the value of 
Rs. 9,68,35,000 rejected 1 14,15,500 notes of the 
value of about Rs. 59.96,700/- of the packets re¬ 
turned by the Reserve Bank of Tndia, Calcutta some 
were prepared by Pahari Ram. He was charge 
sheeted and charge sheet Exl. W/4 was served on 
hint. Prior to issuing of charge sheet, a memo No. 
PRO|DA|W|93;259 dated 18-12-1992 calling upon 
him! to explain as to why disciplinary proceeding be 
not initiated against him for his actions and omis¬ 
sions which had resulted in huge loss to the Bank 
was served on him. The explanation submitted by 
him was found to be unsatisfactory and it was de¬ 
cided that Depattmentcd enquiry be held against him 
on charges contained in the Charge sheet Ext, W/4. 
He has been found guilty of the charges framed 
against him and has been dismissed from service on 
6-4-1994. 

6 . The correctness of the punishment imposed in 
the departmental proceeding was questioned by 
laising an industrial dispute and the same was re¬ 
ferred, for adjudicaion, to the Central Government, 
Industrial Tribunal No. 1, Dhanbad and subse- 
oueutly withdrawn and transferred to Industrial 
Tribunal, Patna for adjudication. 

7. The correctness of the punishment imposed has 
been challenged inter alia or the ground that the 
facts complained do not make out any case of mis¬ 
conduct against the workman Seri Pahari Ram. It 
has therefore been praved that the reference be 
answered in favour of Pahari Ram and order of his 
reinstatement in ^service together with back wages 
and all other consequential benefits be passed. 

8 . The Management has resisted the claim of ffic 
workman, It has been averred in the written state¬ 
ment filed On behalf (4 the Management that the 
workman was men full opportunity to defend him¬ 
self in as much as evidence was led lw bCh the 
Parties and the tvorkman was afforded opportunity 
to cross-examine the witnesses examined on behalf 


of the Management. After the Enquiry Officer sub¬ 
mitted his report to the Disciplinary Authority the 
v'orkman was given opportunity to give his objection 
to the findings recorded by the Enquiry Officer, tie 
was also given opportunity of personal hearing. It 
was only, after considering the material produced 
in the enquiry proceeding and after considering the 
findings of the Enauirv Officer and the ob’ection of 
the delinquent employee and personal hearing that 
the Disciplinarv Authority passed the im’pungcd 
order of punishment. As there has been no infrac¬ 
tion of the rules either relating to Disciplinary pro¬ 
ceedings or principles of natural iustice, interference 
iti the punishment imposed on the workman is not 
warranted. 

9. The following charges were framed against 
workman Pahari Ram :— 

“1. Shri Pahari Ram did not segregate < i) 
issuable (ii) non-issuable and (in) defec¬ 
tive notes while preparing Note Packets/ 
bundles of different denominations, in vio¬ 
lation of the orescribed norms rules and 
procedures, He was thus grossly negligent 
in. performance of his duties, consentient 
upon which the remittance dt. 1-4-1986 of 
the Currency chest, Frazer Road Branch 
was returned back by Reserve Bank of 
India, Calcutta, due to a large number of 
undulv out'mutilated, defective Notes 

in soiled notes Packets involving total 
Rs. 59.96.700 (Rupees Fiftv nine lacs 
unduly cut'mutilated, defective Notes 

only), since brought back by Sri Pahari 
Ram on 22-2-1991 at the Currency Chest, 
Frazer Road Branch, Patna, The afore¬ 
said gross negligence on the part of Sri 
Ram has involved the Bank in serious loss. 

2. 'Shri Pahari Ram deliberately - violated the 
norms and procedures for preparing Note 
Fackets, by not putting his full signature 
and full date on the Note Packets, consti¬ 
tuting significant portion of the aforesaid 
remittance dt. 1-4-1986 taken bv him as 
the Bank's Potcdar/rc'prcsentative to 
R.B.T., Calcutta, subsequently returned as 
aforesaid. 

3. Sri Pahari Rain indulged himself in frau¬ 
dulent exchange of a large number of de¬ 
fective notes as also in complicity w'th 
Sri Anil Kumar Sinha, previously Ch'ef 
Cashier, Currency Chest, Frazer Road 
Branch, Palrin now snb-Accountant, 
Yarpur Branch with malafide intention.’' 

10, Sri K. D. Chatterjec, the learned Sr. Counsel 
for tile workman submit!ed that so far Charge No. 3 
was concerned there was absolutely no material to 
substantiate the same. This charge pertains to the 
alienation that Pahari Ram. in nonnivanee with 
Si Ani' Kumar Sinha. the then Chief Cashier indul¬ 
ged in fraudulent exchange of large number of de¬ 
fective notes. The fact that a large number of de¬ 
fective notes had been exchang'd is not in dispute. 
All that has to be seen is as to whether there is 
material to prove the complicity of workman Pahari 
Ram in making such exchanges. The only witness 
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examined in support of this allegation is M. W. 1. 
Tliis witness joined Frazer Road Branch of the 
Bank long alter the transactions in question had 
taken place. Admittedly a criminal case was filed 
for the defalcation of the Government money in 
course of exchange of defective notes and a large 
number of persons including the workman, Pahari 
Ram were made accused. The C.B.I. had submitted 
a charge sheet in the case altci completing investiga¬ 
tion. The workman Pahari Ram was not however 
sent up for trial as there was no sufficient evidence 
to establish his connection in the fraudulent trans¬ 
actions, The learned counsel for the Bank has urged 
that the standard of probity for bringing home cri¬ 
minal charges beyond all reasnaablc doubts and for 
holding a person guilty of misconduct in a depart¬ 
mental proceeding are not similar. Therefore the 
fact that the workman bus not been sent up for trial 
can not ip-so-lacto be taken as a circumstance in 
favour of the workman. It is well established that the 
standard of evidence required for establishing a 
criminal charge beyond all reasonable doubt and 
that for proving misconduct in a Disciplinary pro¬ 
ceeding stand on different footing. The Disciplinary 
proceeding is decided on the basis of preponderance 
of probabilities based on some material on record. 
This, however, does not mean that findings in a 
Disciplinary proceeding can be based on mere sur¬ 
mises and conjectures. There has to be some evidence 
which may lead a reasonable person to the conclu¬ 
sion that the charge has been brought home. As has 
already been mentioned above the Management has 
examined only Sri D. K. Das M. W. 1 in support 
of the charges. Admittedly he joined the Frazer Road 
Branch of the Bank long after the alleged fraud had 
been committed. He, therefore, can not have personal 
knowledge of the transactions. 

11 . The learned counsel for the Management sub¬ 
mitted that M.W. 1 deposed that Sri Pahari Ram 
had at times worked as Paying/Recciving Cashier at 
Frazer Road Branch. The workman has also in his 
statement admitted that for a brief period he worked 
on the said counter. There is, hardly any evidence to 
show that any detective notes were received during 
the period or that the workman, Pahari Ram had 
been instrumental in receiving and exchanging the 
defective notes during the period his 

services Were utilised as Paying (Re¬ 

ceiving Cashier at tire Frazer Road Branch or during 
any other period of bis deputation, I am unable to 
accept the argument of the learned counsel of the 
Management that as he was deputed in the Paying/ 
Receiving Counters and that he had not put his full 
signatures on the packets prepared by him with 
date and year and that he had not sorted out issu¬ 
able, nonissuable and defective notes according to 
the norms laid down by the Reserve Bank of India, 
his complicity in the fraudulent transactions can 
not be ruled out. There is no material to substantiate 
this argument and which appears to be purely based 
on surmises and corrections. I have very carefully 
persued the evidence adduced by the Management 
in support of this allegation and I find that with no 
stretch of imagination this evidence can be said to 
connect the workman with the alleged fraululent 
transactions in which the defective notes were ex¬ 
changed for good notes. The obvious conclusion, 
therefore, follows that charge No. 3 has not been 
proved against the workman. 


12. Since charge No. 1 and 2 are interconnected 
they are being dealt with together. Charge No. 1 
pertains to the emission on the part of the work¬ 
man to segregate issuable, nonissuable and defective 
notes while preparing note packets [bundles of diff- 
lent denominations. Charge No. 2 pertains to the 
ommission of the workman to put his full signatures 
and full dates on the note Packets prepared by him, 
which were remitted to Reserve Bank of India, 
Calcutta through him as Bank’s Potedarjrepresentative 
and subsequently returned. The Manual of Ins¬ 
tructions of the Cash Department, Central Bank of 
India Provides that :— 

“1. Notes should be properly sorted into issu¬ 
able and non-issuable notes (2) Cut/muti- 
luied notes should not be included in issu¬ 
able cash packets (3.) Issuable [soiled muti¬ 
lated notes are to be sorted, stitched and 
bundled separately (4) Non-exchangeable 
notes such as notes with oil trace, disco¬ 
loured, defaced, etc, should not be inclu¬ 
ded in cash packets of issuable notes (5) 
Notes of (he denomination of Rs 5/-, 
Rs. 10/-, Rs. 20/-, Rs. 50/-, Rs. 100|- 
und Rs. 500 are to be sorted and packed 
accordng to size of notes (6) Cash packets 
must bear the exact pieces of notes without 
any excess or shortage,” 

The material on jecord would show that 68,04,000 
notes of the value of Rs, 9,68,35,000 were sent to 
Reserve Bank of India and of these 14,15,500 notes 
valued at about Rs. 59,96,700 were rejected by them. 
The notes returned by the Reserve Bank of India 
were in 14,155 packets. Tfre Enquiry Officer, find¬ 
ing it physically not possible to examine each bundle 
because of time and other constraint made random 
inspection of some of the Packets returned by the 
Reserve Bank of India. The workman has admitted 
his signatures in some or the Packets so inspected by 
the Enquiry Officer. From the report of random 
inspection M.E. 13 it would appear that none of 
these packets bore full signature of the workman 
with date and year. It would also appear that the 
Packets inspected by the Enquiry Officer were not 
properly sorted inasmuch a; they contained reissu- 
able, nonissuable and defective notes mixed up with 
one another. These facts have not been disputed. 

13. The learned counsel for the workman sub¬ 
mitted that the omission on the part of the workman 
to put full signature with date and year has been 
treated as negligence which amounts to minor mis¬ 
conduct for which his increment has been stopped 
as punishment. The punishment awarded, however, 
is not consistent with the provisions of clause 19.8 
of (he Bipartite settlement. According to the pro¬ 
visions of the said clause increment could have been 
stopped only for six months whereas the .Punishing 
Authority has stopped the increment which .will have 
cumulative effect. The Punishment was, therefore, 
without jurisdiction. 

14. It was next argued that negligence has not been 
defined in bipartite agreement and that ordinary 
meaning of negligence is want of proper care and 
that every negligence will not amount to , culpable 
negligence warranting punishment. The latter,argu¬ 
ment of the learned counsel appears to-be misplaced. 
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Here it is not the question whether negligence is 
culpable or not. The question is whether the work¬ 
man has violated the instructions issued in regard 
to the sorting out the notes. It has already been 
pointed out above that according to instruction issu¬ 
ed in that regard in the Manual of Instruction of the 
Cash Department of the Central Bank of India ex¬ 
tracted above, the sorting has to be done in the 
manner prescribed. The evidence that has come on 
record after the random inspection of packets of the 
notes returned by Reserve Bank of India is that the 
packets which were inspected by the Enquiry Officer 
and bore the signature of the workman have not 
been properly segregated inasmuch as they contain¬ 
ed issuable, nonissuable and defective notes mixed 
up with one and another. This clearly is violation 
of tile instruction issued in that behalf by the com¬ 
petent authority. Omission on the part of the work¬ 
man to abide by the instruction in regard to segre¬ 
gating issuable non-issuable and defective notes and 
making separate packets of such notes is per-se 
negligence. 

15. It was next argued that the signature of work¬ 
man have been proved on only 14 packets out of 
14,155 packets returned by the Reserve Bank of 
India. The number of packets which are proved 
to have been prepared by the workman hi violation 
of the rules is so small in comparision with the huge 
number of bundles returned clearly suggests an un¬ 
intentional slip on die part of the workman. I am 
unable to accept this contention. It is only a sample 
inspection that had been done by the Enquiry Offi-/ 
cer. Whether or not other packets returned by the 
R.B.I. which were not inspected could or could not 
have contained the signature of the workman is in 
the realm of conjecture which I do not want to enter. 
The fact however remains that 14 of the packets 
prepared by the workman bore his signature and 
had not been prepared in accordance with norms 
prescribed in the Manual of Instruction of the Cash 
Department of the Central Bank of India. 

16. The Manual of Instructions further provides 
that Packets prepared after sorting out issuable, non¬ 
issuable and defective notes should be the roughly 
covered and checked and should bear full signature 
of the examiner and recountcr who last counted and 
checked it. The packets should also bear the parti¬ 
culars such as the number of pieces, date, name of 
the Branch of the Bank, The evidence on record 
fully establishes that some of the packets bore only 
initial of workman and that the date and month was 
not followed by year of signature. The omission on 
the part of the workman to put full signature on the 
packets prepared by him is an ex-facie violation of 
the above instruction. The learned counsel of the 
workman submitted that signature also includes ini¬ 
tial and in support of his argument has referred to ai 
definition of ‘signature’ as given by Halsbury and 
also the decision of the Madras High Court reported 
in A.I.R, (29; 1942 Madras 680, The decision of 
Madras High Court relied upon by the learned 
Counsel is besides the point, Halsbury’s definition of 
‘signature’ is also of no consequence so far this re¬ 
ference is concerned. The rules specifically provide 
that the packets prepared after sorting the notes 
should bear full signature of the person who checked 
or recounted the notes. Therefore, there is no 


scope for the argument that full signature would in*, 
elude initials. The rules require that the persdn 
sorting the notes should put full signature with date 
and year on the packets. This has, admittedly, not 
been clone. 

17. In view of the facts end circumstances dis¬ 
cussed above I have no manner of doubt that charge 
No. 1 and 8 have been established 1 beyondi any 
reasonable doubt. 

18. In view of the conclusion arrived at above the 
next question that follows is whether the quantum 
of punishment imposed is justified or not. 

19. So far as charge No. 3 is concerned^ it has j, 
already been held above that the same has not been 
established. That being so the punishment of dis¬ 
missal from service on that count should be set aside. 

20. Having considered the facts and 1 circumstances 
of the case it is my considered view that the nature 
of negligence proved is not such as could warrant 
the punishment of dismissal from service for the 
charge No. 2. 

21 . In the facts and circumstances of the case I 
am of the view that the ends of justice will be met 
by moderating the punishment of dismissal from 
service for Charge No. 2 to that of stoppage of in¬ 
crement for three years with cumulative effect. In?' 
view of this the argument that the punishment given 
for Charge No. 1 is not in accordance with Clause 
No. 19|8(c) of the Bipartite agreement losses its 
relevance. The workman should be reinstated in 
service with back wages and all consequential bene¬ 
fits. 

22. This is my award, 

T. L. VEKMA, Presiding Officer, 
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New Delhi, the 22nd July, 1999 

S.O. 2325.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Govt, here¬ 
by publishes the award of the Central Government Industrial 
Tribunal Jabalpur as shown in the Arnexure in the Industrial 
Dispute between the employers in relation to the management 
of Allahabad 1 Bank and their workman, which was received 
by the Central Government on 20-7-99. 

[No. L-12012/104/84 DII(A)] 
G, ROY, Desk Officer 
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annexure 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, JABaLPUR 
PRESIDING OEE1CER SHRI i>. N, DIXIE 


CASE NO. COIT.LC/R/100/87 


Regional Manager, 

Anahabad Bank., Civil Lines, 

Jabalpur. ■ Management. 


Vs. 


employee. The workman was only paid wages of a regular 
employee The workman was only paid remuneration Usee 
for part time employee and that also one who is working foi 


5. The management has examined Shri Mahesh Prasad 
Tiwari and Putlulal Bhargav. Both these witnesses have 
tiled their affidavits and they have been subjected to cross 
examination. From their statements, it is clear that the 
workman was working less than one hour every day in th^ 
Bank. The workman was never employed in a regular capa 
city. His job wa 8 to Ol drinking water in the Bank. Till; 
required less than an hour every day. 


Secretary, . . 

All India Allahabad flank Employees Association, 

85 /5, Narmada Road, . 

Jabalpur. ■ • Umon - 

Award 

Delivered on this 24th day of May 1999 

1. The Government o£ India, Ministry of Labour vide its 
order no. L-12012-104-84-D.11(A) dt. 3-7-87 has referred the 
following dispute for adjudication by this Tribunal;— 

‘‘Whether the action of the management of Allahabad 
Bank Jabalpur (MP) in relating to their Shasta Marg 
.branch Jabalpur in not considering inn Suml Kumar 
Sarathc for tilling permanent vacancies jn subordi¬ 
nate cadre is justified*' ll not, to what relief is the 
workman entitled and from what date ?" 

‘‘Whether the .wages of Rs. 60/- p.m. paid to Shri Sunil 
Kumar Sarathc, part-time waterman employed in 
Shasta Marg dranett at Jabalpur or Adanaoacl Bank 
by the Management ot Allahabad Bank, Jgbaipur 
(MPJ is propoi donate to tne hours of work done 
by hurt ? it not, what would be hrs wages and nom 
/nat date V” 

2. The case oi the workman Sunil Kumar Sarathe, is that 
he is working as pait time employee with the Allahabad 
Bank since October 197y. He claims to be a regular em¬ 
ployee or the Bank. Prior to mis irom 1977 to 1979 he 
worked as a casual Labour in the Bank on daily rate basis. 
Workman was puid Rs. 6/- or Rs. 8/- Or Rs. JO/- per day 
from Ume to tune. The management issued a circular on 
26-5-82 m which it is stated that those employees of the 
bank who had worked lor 600 days between 1-1-72 to 
30-4-82 wilt be appointed on regular basis. This agreement 
was signed between the management and the Trade Unions. 
It was further agreed that if in 6 months time from the date 
of appucalion workman is not appointed in a regular basis, 
he will be entitled lor the salary and wages of the post. The 
workman applied on 12-7-82 but the application of the work¬ 
man was turned down by the management The workman 
has completed required service but still he is paid wages as 
a part tune employee. The workman is required to work 
every day 8 houis but he is not being paid the wages for 
it. The workman prays that from 21-4-75 he be paid full 
wages and he be absorbed as a permanent employee of the 
bank. 


3. The case of the management is that the workman is 
employed as a part time employee and every day he is work¬ 
ing less than 1 hour. The workman has never been em¬ 
ployed in a regular capacity. The part time employees are 
not regular employees of the bank. The Bi-party settlement 
dt. 26-5-82 does not cover the workman. The workman 
could not be regularised because h- is a part Ume employee. 
Workman was paid wages as per settlement for pait time 
employees. Ihc workman was only filling drinking water 
in the Bank—which required less than an hours work every 
day. The workman has been paid for the part time work 
done by him and nothing remains to be paid to the work 

The workman iacing his claim on the circular dt, 
26-5-S2. According to the maiAgtmcnt the claim of the 
workman is arbitrary and imaginative. They want the claim 
to be dismissed with costs. 

4. The first point for consideration i s whether the work 
man was a part tune employee or a regular employee. It 
this connection, the workman has not produced any docu 

hat , he was 0bsorbe4 as a regular employee 
Admittedly the workman was never paid wages of a regula 


6. The workman has examined himself in Court. He 
has not stated that from part time employee he has been 
converted into a regular employee. This omraission is signi 
fleant. The workman has not been taken m employment a. 
per circular of the management. In para 4 of the affidavit 
Shri Futtulal Bhatgav has stated the procedure for appoint 
ment of employees. The workman was never inteivrewec 
for the regular post. He has not been selected for thi 
regular post and an appointment letter for a regular pos 
does not exist. 

7. The Hon’ble Supreme Court in the case of Union oi 
India and others Vs. Bisbwombcr Dutt reported in 1996(1 lj 
SCC f'age-341 has held that a person can claimed rcgulai 
employment only after getting selected. The indication oi 
the process of selection as per rule is a condition prccedcn 
lor rcgularisation. It has also been observed that a part time 
employee appointed the Deboers the rule even though work 
ing regularly for a long time is not entitled for regularigation 
The circular dt. 26th May 1982 on which workman i 
pressing his claim is for employees working full time. Mean 
ing thereby that it will not apply to employees working a, 
part time. In the present case, the workman has failed^ 
prove that he was a full time employee of the management 
As such this circular has no application. 

8. The workman foiled to prove that he was a rcgulai 
employee ol the management. He has never paid tho wage, 
of a full time employee. There is no order on record to show 
that he was a full time employee, The circllar dt. 26-5-81 
does not help 7; workoegn. The workman failed to establlsl 
that he has worked full time hence he is not entitled to tin 
salary paid to the full time employees. 

9. The inference of the above is that workman failed t( 
prove that he was a regular employee of the management ani 
further he had failed to prove that he has been paid lea 
emoluments. The Award is given in favour of the manage 
meat. Parties to bear their own costs. 

10. Copies of the award be sent to Ministry of Labour 
Government of India as per rules. 

D. N, DIXIT, Presiding Office 
^ ferft, 22 1999 

*6T.ITT. 2326:—3lWw fviTT 1947 

( 1947 tpT 14) BKT 17 % if 

b <+rL frrfsfe % ^>3 faqfanvf 

ark tfiETRt % sfrr, ai^sisi ir friw sfreftfipp faqrc 
if srtefrfw arfgtpToi, I, Tt 5 ?tt- 

fifRT 5ft t-HTR 20-7-99 HTCf 

$5TT qi 1 

. TtH-120I2/l24/97-*4T^.?m:. {€ TII)J 
sft. xfcr, iw arfOTrft 

New Delhi, the 22nd July, 1999 

S.O. 2326.—In pursuance of Section 17 of the Tndustrit 
Dispute Act, 1947 (14 of 1947), the Central Governmer 
hereby publishes the award of the Industrial Tribunal- 
Hyderabad as shown in the Annexuie in the Industrial Di 
putc between the employers in rclaliun to the management o 
Syndicate Bank and their workman, .which was received I, 
the Centra] Government on 2(1-7-99, 

[No. L-12012/I24/97-IR(B-ir 
G. ROY, Desk Officei 
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ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUN AL-I AT 
HYDERABAD 

PRESENT : 

Sti C. V. Raghavaiah, B.Sc., B.L., Industrial Tribunal-I. 

Dated, 18th day of June, 1999 

Industrial Dispute No. 70 of 1997 
BETWEEN 

State Secretary, 

Syndicate Bank Employees Union, 

Near Pragaihi College, Kandaswamy Lane, 

Hanuman Tekdi, Hyderabad-500196. . .Petitioner. 

AND 

The Deputy General Manager, 

Syndicate Bank, Pioneer House, 

Zonal Office, Somajiguda, 

Hyderabad. ..Respondent. 

APPEARANCES: 

Sri William Burra, Advocate lor the Petitioner. 

M/s. K. Srinivasa Murthy and Smt. K. Bharathi, Advo¬ 
cates for the Respondent, 

AWARD 

The Government of India, Ministry of Labour by its Order 
dated 28-11-97 in No. L-12012/124/97/IR(BII) made this 
reference U/s. 10(l)(d) and sub-section 2A of Industrial Dis¬ 
putes Act to this Tribunal for adjudication of the following 
industrial dispute : 

Whether the action of the Management of Syndicate 
Bank. Bangaopally Branch in dismissing Srj K. 
Bhaskara Rao from service is legal and justified ? 
If not, to what relief the workman is entitled? 

The above reference was taken on file as I.D, No. 70/97 
on being served with notice of reicicnce both parties made 
appearance through their counsel and filed thgjr respective 
pleadings. 

2. Tire cause of the concerned workman Sri Bhaskar Rao 
is fallen up by the petitioner union and the claim statement 
was however tiled by the workman himself with the follow¬ 
ing allegations. 

The workman hereinafter called the petitioner for purpose 
of convenience was appointed as clerk in the rcppndent bank 
pn 10-9-73 at Khazipet branch. Earlier he worked! in Indian 
Air Force for 5 years. The petitioner worked in several 
branches including at Banaganapalli Branch, For alleged 
acts of misconduct ho was served with a charge sheet on 
23-3-94 alleging that on 14-3-92 while working as cashier in 
Banaganapalli Branch he received a sum of Ks. 7500 from 
the customer Sri K. Hussain with SB A/c No. 1368 Rs. 7500 
and credited the same in his SB Account but failed to enter 
in the books of account of the Bank and the said fact came 
to light at the time of tallying of SB Account and he has 
thus falsified the records of the branch and misappropriated 
an amount of Rs. 7500 remitted by the above customer and 
four more charges are levelled against him. The petitioner 
gave explanation denying the above charges and stating that 
the customer came back to the bank within 15 minutes on 
14-3-92 and took away the money remitted for some urgent 
purpose but due to pressure of work and shortage of staff; 
the petitioner failed to score of the entries made in the pass 
book and SB ledger and he forgot the same till the credit 
entry came to light during tallying of account. Not being 
satisfied with his explanation a departmental enquiry was 
ordered' and the enquiry officer found the petitioner guilty of 
all the charges on the basis of evidence of Sri C. C, Babu 
who investigated into the case and submitted false report im¬ 
plicating the petitioner. 

The petitioner contended that finding of the enquiry officer 
Is perverse as he has ignored the lettei dated 16-3-93 given 
by the customer Srl K. Hussain Saheb and letter dated 26-3-93 
of- the -Branch - Manager to the Divisional Manager Cuddapah 


that the account holder himelf remitted Rs. 7500 and interest 
on 19-3-93 admitting his lapse. The disciplinary authority 
Bas accepted me finding ol the enquiry officer and imposed 
punishment of removal while administering warning with 
regard to other charges. The appellate authority also failed 
to appreciate Lhc material on record while confirming the 
order of disciplinary authority. According to the petitionee 
the investigation otlicer exceeded his powers in visiting the 
residence of the customer and -in obtaining letter dt. 16-11-93 
implicating the petitioner, that the enquiry ohicer committed 
grave error m not examining the customer and tire concerned 
manager and in placing strong roliance on the evidence of 
solitary witness i.e. investigation officer who was bent upon 
implicating the petitioner to please the higher authority. The 
peutioner further contended that disciplinary authority erred 
in accepting the finding of the enquiry oificcr anu in not 
taking into consideration the good iecord of the petitioner 
while imposing the punisnment of dismissal which is harsh 
and disproportionate. The petitioner this prayed that award 
may be passed by declaring that the respondent was not 
justified in passing the order dated 26-7-95 (passed) by the 
disciplinary authority and confirmed by the appellate autho¬ 
rity by its order dated 15-11-95 as there is no proper enquiry 
and finding of the enquiry oflicoi is not based 1 on any 
acceptable evidence. 

3. The respondent Management filed a detailed counter 
denyimg the various allegations regarding the fairness of 
enquiry proceedings and tfie action of the management in 
dismissing the petitioner from seivice on the basis of report 
of enquiry officer while admittmig that the petitiionor is charge 
sheeted tor various acts of misconducts while working in 
Banaganapalli Branch, in contended inter alia that on 14-3-92 
the petitioner accepted Rs. 7500 from the above customer but 
failed to remit the same and enter in the accounts ot branch 
but made false entries in the pass book and ledger folio ot tbe 
account holder and misappropriate the same till it was remit¬ 
ted on 19-3-93. It made necessary allegation with regard to 
other charge and it is not necessary to mention them in ex- 
tenso as the same are not relevant lor tho purpose of this case. 
It denied that there was no proper enquiry, that enquiry officer 
erred in relying on the evidence of investigation officer, in not 
examining the customer, the concerned bank manager that the 
finding of the enquiry officer is perverse, that disciplinary 
as well as tho appellate authority did not 
apply their mind or appreciated the material on record in 
proper perspective while accepting the finding of the enquiry 
officer. It thus justified its action in dismissing the workman 
from service for this act of grave misconduct and conrended 
that there are no grounds to set aside the above eider. It 
prayed for rejecting the reference being dovoid of meriTs. 

4. The validity of the enquiry proceedings was decided ns 
preliminary point as the same was seriously disputed by tho 
petitioner. During the course of the above enquiry tiie res¬ 
pondent management examined the enquity officer ns MW1 and 
marked Ex, Ml to 10 through him. Neither oral nor docu¬ 
mentary evidence adduced on behalf of the petitioner work¬ 
man, This tribunal by its order dated 22-3-99 based on the 
above evidence held that there was proper and fair domestic 
enquiry and principles of natural justice was not violated In 
holding the enquiry. 

5. Hence arguments were heard on merit as no fuithei evi¬ 
dence adduced by either side on tho merits of the case Neither 
party brought on record impugned orders of disciplinary autho¬ 
rity though they are available ; n records. The petitioner's 
counsel advanced oral arguments while the respondent counsel 
was permitted to file written aiguments as per the order dated 
14-6-99 on LA. No, 49/99 tn *fie interest of justice though 
the matter was reserved for cashing award on ll-J-99. 

6. The only short point that arises for adjudication is 
whether the respondent is justified in dismissing the peti¬ 
tioner from service by its order dated 26-7 95 and confirmed 
by the appellate authority by its order'dated 15-11-1995 7 

7. Point.—Few admitted facts necessary for adjudication 
of the dispute are as follows . Tbe concerned workman 
Sri Bhaskar Rao worked for 5 years in Indian Air Force 
before he joined as 0 clerk in the i ascendent Bank at Khaji- 
pet Branch. He was -working as cashier in S'onjamala Branch 
at the relevant time. ie. 14 L92, One Sri K. Hussain 
Saheb is one of the .account holder of the said batik with 
SB A/c 1368. 
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8. On 28-3-1994 he was served with EX. Ml charge sheet 
containing 5 charges nameiy (.1) That on 14-3-92 ho received 
a sum ol Rs. 7500 from die above customer for deposit 
but tailed to account for the seme in the books of accounts 
while making entry in the pass bool; and ledger folio of t“® 
account holder (2) that he discounted cheque of Rs. 3200 
at Nandyal Branch on 20-2-93 without mainitaimne adequate 
balance in his account (3) that he borrowed funds from three 
persons beyond his capacity of repayment X4) that he failed 
to disclose liability with the loan account and (5) he failed 
to provide sufficient balance in h;s SB Account for remitting 
income tax for the financial year 1991-1992, on the ground 
the above acts amount to gross misconduct being prejudicial 
to the interest of the bank within the terms of clause 19(5)(J) 
of the Bipartite settlement. He was given 15 days time to 
submit his explanation of defence from the date of receipt 
of the above charge sheet, ft in he did not submit. any 
explanation. The disciplinary authority decided to initiate 
domestic enquiry and accordingly appointed MW1 as the 
enquiry officer under Ex. M2 dated 30-7-94. He inturn 
gave Ex. M3 notice of onquiry dated 11-11-1994 fixing the 
hearing dnte on 13-12-1994. But it Was adjourned to 16-12-94 
after duo intimation to the workman. Thus enquiry was held 
on 16-12-1994 and 17-12-1994. The workman was 
defended by one K. Rama Reddy Organising Secretary _ of 
APBEF. Ex. M4 is the proceedings of enquiry, one KLN 
Joshi Manager (IR) Z6, Hyderabad was appointed as present¬ 
ing officer. During the course of enquiry on behalf of 
Management one Sri CC Babu former vigilance officer Rl 
Hyderabad who investigated into the case was examined as 
MW1 and Ex, MEX 1 to 35 are marked. The workman did 
not adduce evidence on his behalf. But gave written submis¬ 
sion dated 17-12-1994. 


9. During the course of enquiry the workman admitted 
charges 2 to 5 but denied chargo No. 1. Hence MW1 enquiry 
officer proceeded with enquiry in respect of h 11 the charges 
levelled against the workman. After completion of enquiry 
MW1 submitted Ex. M5 report dated 21-2-1995 holding that 
all the charges are proved. He followed the procedure of 
enquiry laid down under Ex. M6 Bipartite settlement dated 
19-10-66 and amended upto 28-2-94. During the course of 
enquiry on the preliminary point i,e., the validity of enquiry. 
Ex. M7 letter dated 26-3-93 which is same as Ex. MEX 12 
sent by the manager of the branch to Divisional Manager, re¬ 
garding charge No. 1 incident. Ex. MS letter dated 16-3-93 same 
as Ex. MEX 9 given by the account holder to the branch 
Manager Ex. M9 letter 19-3-93 which is samo as Ex. MEX 11 
addressed by the b'-anch manager to Divisional Manager that 
the account of account holder was set right and Ex. M10 
letter dated 18-11-93 which is samo as MEX 14 given by the 
account holder to the investigation officer, are marked before 
this tribunal. 

10. After receipt of Ex. M5 enquiry report the disciplinary 
authority forwarded the same to thi workman under letter 
dated 22-2-95 and called for his remarks if any within 15 
days. Tn the meanwhile the representative of the workman 
sent letter dated 12-5-95 to the disciplinary authority to set 
aside the enquiry report, But the disciplinary authority 
accepted the conclusion of the enquiry officer and found Ihe 
workman guilty of the 5 charge; levelled against him Hence 
he issued second show cause notice of 25-5-95 regarding pro¬ 
posed punishment and fixing 13-5-95 for hearing obiections' 
regarding proposed punishment, written arguments submitted 
by the representative of the wovkmnn regarding proposed 
punishment beride 8 disputing the validity of the enquiry pro¬ 
ceedings. But the disiplinary authority passed final order 
dated 26-7-1995 imposing punishment of dismissal regarding 
first rfinree and punishment of warning regarding charges 2 
to 5 treating them as minor misconducts aggrieved hy the 
above order the workman preferred appeal hut the same was' 
dismissed on I5-1T-95. The netitioner union took up his 
case bv moving the conctTation authority leading to this 
reference. 


11. The validity of the domestic enquiv was taken up as 
preliminary pnmt bv this tribunal and during <h" coutsc of 
th° snid enmiirv ajj stated above the enquiry officer was exa¬ 
mined ns MW! and Fr Ml to 10 are marked. No evidence 
was add "red on behalf of th workman. This tribunal bv Its 
order dried Pp-g-iygq he’d that the enquiry was held in a 
nrnner W f,;, m»n r e- r.rd rm principles of natural justice 
are vioD'ed. The wo-kman dirl not challenge the said order 
by carrying the same in appeal or by way .of writ petition, 


Thus the sat'd order has become final- and arguments were 
heard on merits as no further evidence was adduced by either 
Bide. 

12. The leraned counsel attacked the order of dismissal on 
the fodowing grounds (1) there is no proper and fair enquiry 
and (2) that finding of the enquiry officer that 1st charge 
proved is not supported by evidence as such it is pen orse con¬ 
sequently the order of dismissal passed by the disciplinary 
authority and confirmed by the appellate authority arc not sus¬ 
tainable being unjustified. Hence the workman is liable to 
be reinstated with all attendant benefits which is however dis¬ 
puted by the management. 

13. I am of the view that 1st ground is untenable as this 
tribunal has already held on appreciation of the evidence 
placed on record before it that enquiry proceedings are in no 
way vitiated and it was held in a proper anj fair manner 
following the procedure laid down in Ex. M6 bipartite settle¬ 
ment. I therefore feel that it is no longer open for the 
wor kman or union to contend that there wa s no fair enquiry 
without challenging the order dated 22-3-99 In an appropriate 
manner in an appropriate forum. Hence I negative this con-, 
tention. 

14. Coming to the 2nd ground of attack which is vehemently 
Urged by the learned counsel of the petitioner, it is submitted 
that finding of the enquiry officer that the 1st charge was 
proved is perverse as it is not supported by acceptable evi¬ 
dence and hence the punishment of dismissal passed by the 
disciplinary authority and confirmed by the appellate authority 
is illegal. The learned counsel submitted that the petitioner 
has no doubt received Rs. 7500 from the customer Sri K. Hus¬ 
sain Saheb on 14-3-92 for remittance, that he made entry in 
the SB pass book and ledger folio of the petitioner but shortly 
thereafter the account holder requested him to return the said 
amount for some urgent purpose, that hence he returned the 
amount to the customer being a respectable person but due to 
pressure of work he did not concert the credit entry ;n (he 
SB Account and ledger folio, that he forgot the transaction 
till it camo to light at die time of tallying the SB Account 
that at the request of the incharge manager the customer 
gave Ex. M8 letter dated 16-3-93 admitting his mistake and 
promissing to remit Rs. 7500 together with interest within 2 
or 3 days, that on 19-3-93 the customer deposited Rs. 9221 
as promised, that the said fact was confirmed to ibt division¬ 
al manager under Ex. M9 letter dated 19-3-93, that hence 
the petitioner has not misappropriated any amount, made 
fictitious entry or failed to make entry In books of account 
but later the Investigation officer Sri C. C. Babu obtained 
Ex, M10 letter dated 18 11-93 by going to his house and 
pressing him to give statement to the effect that petitioner 
made use of Rs. 7500 given by him for remittance and that 
the petitioner gave him Rs. 9221 asking him to deposit in 
the bank and obtained Ex. M8 letter on 16-3-93 ns if he 
admitted his lability and agreed to remit the amount, with¬ 
out a view to implicate the petitioner. 

15, The learned counsel submitted that though customer 
gave contradictory statement regarding to the incident i.e. 
Ex. M8 and M10 the management did not examine the 
customer though he Is a material witness to prove the 
above documents even though he i s alive and very much 
available and did not make him available for cross exami¬ 
nation and enquiry officer marked the above letter though 
the investigation officer who is biased against the petitioner. 
He submitted that the enquiry officer erred in placing reliance 
on the solitary testimony of investigation officer who is in¬ 
terested witness, being interested in getting the petitioner 
punished some how ar other and relying on Ex. M10 state¬ 
ment which is inconsistant with his earlier statement Ex, M8 
and without examining the incharge manager who wrote 
Ex. M9 letter to the Divisional Manager. He thus contended 
that Ex. M10 statement is in admissible in evidence as the 
author of it neither examined nor made available for cross 
examination and ijf Ex, M10 is taken out of consideration 
there is no other legal evidence in support of the conclusion 
of the enquiry officer that this charge is proved. He has 
submitted that Ex. M10 statement given behind the Petitioner 
cannot be treated ns substantive evidence. He thus con¬ 
tended that finding of the enquiry officer is unsustainable 
being perverse and the said charge was not proved by the 
management m this tribunal also bv exnmininig either the 
manager or the customer Sri Hussain Saheb. Tn support of the 
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the contention that Ex' MU) is inadmissible in evidence and 
hence there is no proof of the charge, he placed reliance on 
the decision in the case of Phulbari lea Estate and its work¬ 
man (1959) If LLJ P 663 and Central Bank of India Limited 
New Delhi Vs. Prakash Cband Jam (1969) II LLJ P 377. 

16. The learned counsel for the, respondent on the other 
hand contended that finding of the enquiry officer which 
was accepted by the disciplinary authority and the appellate 
authority is fully supported by the evidence pieced on iccord 
including Ex. M10 Statement of customer, besides the ad¬ 
mission of petitioner that he made entry in SB Account and 
ledger folio of the customer for Rs. 7500 and the absence 
of ontry in the cashier scroll, etc. books of account. He has 
submitted that the petitioner obtained Ex. M8 letter from the 
customer to save himself having given the amount misappro¬ 
priate by him together with interest to the customer when 
the fraud committed by the petitiner came to light at the time 
of tallying of account in November 1993 and when the said 
fact wus informed to the Divisional Manager under Ex. M7 
letter dated 26-3-93, that the petitioner did noi give any 
explanatioin to Ex. Ml charge sheet including on this charge 
but came up with the plea that the customer took away the 
amount by way of an after thought by submitting written 
arguments dated 17-12-94. He has submitted that the peti¬ 
tioner did not adduct: evidence before the enquiry officer or 
before this tribunal in support of lii s theory and the enquiry 
officer after consideration of 'he material on record and 
absence of evidence in support of defence plea came to the 
right conclusion that this charge is proved. I-Ie has sub¬ 
mitted that this tribunal cannot reappraise the 
evidence on record and substitute its con¬ 
tention in the place of conclusion of the enquiry officer on 
a question of fact and the strict rules of evidence not appli¬ 
cable to domestic enquiry and hence Ex. M10 besides Ex. M8 
statement of the customer are admissible in evidence, though 
Sri Hussain Saheb who gave the contradictory statements not 
examined, as the petitioner did not ask for his production 
for cross examination or examined on his behalf and though 
incharge manager was not examined. He has submitted that 
the finding of the enquiry officer cannot be disturbed on the 
ground of inadequately of evidence or two conclusions are 
possible on the basis of evidence placed on record. In support 
of his contention reliance is placed on the decision in the 
case of Khardah and Company Vs. Its workman 1963(11) 
LLI P 452. 

17. Before adverting to the merits of the above contention 
it will bo useful to set out certain admitted facts and princi¬ 
ples of law with regard to the jurisdiction of this Tribunal 
with regard to conclusion reached by the enquiry officer in 
domestic enquiry proceedings. Admittedly the petitioner 
received Rs. 7500/- on 14-3-92 from the customer Sri S. K. 
Husain Saheb for remittence in his SB Account, that he 
made entry in the pass book and ledget folio of the customer, 
that there is no pay slip in the bundle for the said amount, 
that he did not enter the same in cashier scroll and other 
account books of the Bank, that this discrepancy came to the 
light later at the time of tallying of SB Account. But the 


cannot be interferred unless finding wan based on no evidence 
or finding were wholliy perverse or legally untenable, adequacy 
of evidence cannot be canvased and this tribunal or High 
Court cannot noimally substitute its own conclusion and 
scope of judicial review is not skin to appeal. This principle 
of law is laid down by the Apex Court in the case of Alpeval 
Export Promotion Council Vs. A. K. Chopra 1999(1) LLJ 
P 962. If the delinquent has not furnished list of witnesses 
to be examined, failed to produce witness though sufficient 
opportunity is given end there is no material on record that 
enquiry officer is biased, non examination of the persons 
who gave i taternent but marked during the course of enquiry. 
It lias to be held that enquiry is held following principle of 
natural justice. This principle of law laid down by the Apex 
Court in the case of Director General Indian Council of 
Medical Research vs. Dr. Anil Kumar Chose 1999(1) LLJ 
P 1036 and the burden of proof insisted in domestic enquiry 
is no( the same as in the case of criminal case and even if 
the statement of witness was recorded in the absence of 
delinquent, there is no breach of principle of natural justice 
if the delinquent given opportunity to cross examine the 
witness as was held in State of U.P. vs. Om Prakash Gupta 
AIR 1979 SC 679. 

19. Bearing the above admitted facts and principle of law 
it has to be seen whether the finding of the enquiry officer 
is based on evidence or it is perverse. Relying on the testi¬ 
mony of (he investigation officer and Ex. M 10 statement 
given by the customer and on the circumstance that petitioner 
entered credit entry for Rs. 7500 in the pass book and 
ledger folio of the petitioner but did not make entry in the 
cashier scroll and other books of account i.e. day book and 
i.ub day book and taking into consideration the circumstance 
ill at petitioner did not adduce evidence in support of his 
contention that customer took return of the amount soon 
after depositing it, the enquiry officer came to the conclusion 
(hat 1st charge levelled against the petitioner was proved 
besides other charges. The enquiry officer did not give 
weight to Fx. M8 slatement given bv the customer on the 
vround that tho petitioner obtained the said letter to save 
himse'f and he recorded finding that the petitioner committed 
act of gross misconduct of doing an act prejudicial to the 
interest of the bank in terms of clause 19(J) J of Bipartite 
settlement. The enquiry officer did not feel that non exa¬ 
mination of customer and incharge manager is fatal. A 
perusal of Ex, M5 report would show that the enquiry offi¬ 
cer gave cogent and sound reasons in support of his finding 
thou eh the evidence on record mav not bo sufficient and 
another conclusion is possible A perusal of Px. M10 state¬ 
ment of the customers would show that petitioner opposed 
and informed him that he committed mistake paid Rs. 92211- 
and a"ked him to deposit in his account but took Ex. M8 
letter which is however contrary to Ex M10 letter given by 
him, when under he. stated that he withdrew excess amount 
and he is prepared to nav the same with interest in 2 or 3 
davs It is quite probable after the above discrepancy was 
detected the incharge manager and petitioner prevailed upon 
the account holder to give Ex. M8 statement to save the 
petitioner, 


said amount together with interest was later made good on 
19-3-93. The petitioner was served with Ex. Ml charge 
sheet but he did not submit any explanation. Hence domes¬ 
tic enquiry was ordered by appointing MW1 as the enquiry 
officer one Sri C. C\ Babu of the Vigilance department was 
appointed as investigation officer to investigate into the case. 
The customer gave Ex. M8 letter and Ex. M10 letter while 
the Bank Manager sent Ex. M9 letter dt. 19-3-93 that with 
payment of Rs. 90S9A the account was brought to the cre¬ 
dit, the enquiry officer after conducting the enquiry in accor¬ 
dance with the procedure laid down under Ex. M6 submitted 
Ex. M5 report holding the petitioner guiltv of oil the 
charges levelled against him including this charge which 
amounts to grave misconduct, that the rules of evidence 
prescribed under Evidence Act is no! strictlv applicable to 
the domestic enquiry. During the courso of enquiry only 
investigation officer was examined besides marking several 
documents. Admittedly the incharge manager and regional 
manager and the concerned customei Sri Hus-aiu .Saheb wffio 
pave contradictory statement i.e. Ex. M8 and M 10 are not 
examined. 

18. The disciplinary authority is the sole Judge of the 
facts, Finding recorded by him cn appreciation of evidence 


20. The learned counsel however contended that the investi¬ 
gation Officer obtained Ex. M10 by going to the bouse of the 
customer to imnhcnte the uetiitener that the enouirv officer 
,n r -* v,ne nn Hx. MJ0 thonch it is not at1mi r Rib1e in 
evidence due to non examination of the customer Sri Hussain 
Sah“h who was said to have given it and not made available 
for cress examination nnd us he cave earlier Fx. M8 letter 
admitting Ins 1gn.se nnd nude good the amount. He thus 
contended that due to non examination of customer a material 
votness l x. Mil) statement was not duly nrov»d and ought 
not nave been relied. If Ex, Min i>. excluded thm-r i. n d 

of thc e ™™' ry conclusion 

„ ' rr v !V 0 b;l " k manager, informed that customer paid 
the amount and account was brought to credit. In support 
o above contention be placed reliance on the above decisions. 

y -■ tTl ? r r/ nn ^ ™ carrel with regard to the 

„ lr,,rf tfotw) in the above authorities I „ m of 

v ";y. ^ "" K^rin* on the facts of t h e 

1 nr * rnuc r r bd not ohiect for marl ing Fx M10 nor fll-d 

T* M ' rr - ™' S45J 

H . n aheb for cross examination in view of the 
contradm. orv statement, ^p by him and he has pot chosen 
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to examine himself as a witness in suppovt of his contention 
that- thf customer took return ot money soon after deposit 
arid as no bias is aliened against the enquiry officer. I there¬ 
fore feel that the enquiry officer has not erred in making 
Ex. MIC) i.e. Ex. MEX 14 and relying on it besides other 
circumstance appearing against the petitioner as the peti¬ 
tioner was supplied with the said statement and had 
opportunity to call the customer for cross examination or 
could have himself examine as was held in AIR 1970 SC 679 
and State Bank of Patiala Vs, S K Sharma (1996) SCC 364. 
Even as per decision relied by the petitioner previous state¬ 
ment of witness admissible if copies furnished in advance. 

22. Even if it is assumed that Ex. M10 is not admissible 
due to non examination of the customer as : uch cannot be 
treated as substantial evidence as contended by the petitioner. 
Ex. M6 statement relied on by the petitioner said to have 
given by the same customer and Ex. M9 letter said to have 
been written by the manager are also not admissible for the 
same reason. If all the above documents are excluded we 
have on record the following undisputed facts that tjie peti¬ 
tioner received Rs. 7500/- from the customer Sri Hussain 
Saheb, that petitioner made credit entry of it in his pass book 
apd ledger folio and absence of corresponding entry in the 
cashier/Manager scroll, sub day book and day book and 
pay in slip missing from the bundle. There is no evidence 
tn support of the petitioner’s version given in the claim state¬ 
ment and written arguments filed.before the enquiry officer, 
that immediately after deposit the customer took away the 
amount but due to pressure of work he did noL struck off 
entry in his pass book and ledger folio, while advising the 
attender to tear off pay slip. The said version remained as 
an averment only as the petitioner did not choose to step into 
the witness box to speak to the said fact. Further it is 
improbable to believe that lie returned the amount without 
taking withdrawal form ot che ; ue from the customer and 
without informing the manager and asked the attender to 
destroy the slip Which is admittedly missing from bundle of 
deposit slips. 

23. I have no doubt that petiticnci came up with this 
version by way of an after thought after the mischief played 
by him was noticed at the time of tallying and accordingly 
obtained Ex. M8 letter from the customer. If there is any 
truth in his version he could have come up with the same 
at the earliest opportunity i.e, by way of explanation to the 
charge sheet. It is pertinent to note that he did not submit 
explanation to Ex. Ml charge sh|.t «6t filed list of witness. 
It is therefore quite probable that the petitioner obtained 
Ex. M8 : Letter dated 16-6-98 given by Ilureain Saheb (Ex. 
M10 statement given by him later to "the investigation officer. 
Simply because investigation officer went to the house of the 
customer during the course of investigation to enquire him 
about the incident and merely because Ex. M10 was not 
attested by any of the bank officials or independent witness 
it cannot be said that investigation officer obtained Ex. M10 
from customer by extentlon, implicating the petitioner when 
no illwil or motive attributed to- investigation officer in the 
cross examination. In addition to the above circumstance 
appearing in the case the enquiry officer relied on Ex. M10 
as a piece of evidence. 

24. I am of the view that even if the version of the peti¬ 
tioner is accepted it would go to show that he acted in a 
grossly'negligent manner indischarging his duties and in a 
manner which is prejudicial to the interest of the bank which 
is trustee of the money of public. 

25. I am therefore of the view that even in the absence of 
Ex, M10, there is sufficient material on record* in support of 
the conclusion of the enquiry officer that the petitioner acted 
in a manner prejudicial to the interest of the management 

i.e. receipt of Rs. 7500/- for remittance from the account 
holder on 13-4-92, making credit entry in his SB Pass Book, 
ledger folio, absence of slip for depositing the amount absence 
of entry in the cashier/manager scroll, sub day and day book 
In which entries have to be made whenever cash is received, 
absence of withdrawal form, or cheque for payment of 
R'. 7500/- to the customer on the same day failure, cm the 
part of the petitioner to speak on oath that he returned the 
amount to the customer but failed to score of tntry in the 
pass-book hud-ledger folio. As observed above even if the 
version of the. petitioner is. accepted it would go to show 
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"that he acted in.a manner prejudicial to the interest of the' 
bank. I am therefore unable to'agree with the contention 
of the learned counsel for the petitioner that conclusion of 
the enquiry officer is not bused on any acceptable evidence 
as such is peiverse and the same has to be set aside by ,this 
Tribunal by way of judicial review. Hence I negative this 
ground of attack against the finding of the enquiry officer. 


26. It is next urged by the learned counsel for the petitioner 
that the dismissal order passed by me disciplinary authority 
and appellate uuthoiity is grossly dispropoitionjjte to the 
charge proved against the pcutioner as the petitioner has good 
recoid and as bank has not sphered any pecunary loss his 
the amount of Rs. 7500/- with uuercsl was deposited in the 
bank. It is supported U/s. il A of I.D. Act the Tiibunal 
has power to interfere with the punishment if it is harsh and 
cxce sive. It is submitted that hence lesser punishment may 
be imposed even if it is assumed mat petitioner is negligent 
indischargmg his duties. The learned counsel for ttie res¬ 
pondent however coniended that punishment imposed is just 
and reasonable though no pecunary loss caused to tho bank 
due to detection of the mischief done by the petitioner 
shortly thereafter at the time of tallying SB Account and the 
action of the petitioner amount to temporary misappropria¬ 
tion. He submitted that Banks are tiustecs for the public 
fund and that any employee acts to the prejudice of the 
bank, the public would loose confidence in. the bank and 
when the bank authority lost confidence m its employees due 
to the grave misconduct proved against him, the punishment 
of dismissal cannot be said to be harsh. Ele submnted that 
disciplinary authority is the competent person to decide quan¬ 
tum of punishment and this tribune! cannot interfere with 
his power and that of appellate authority unless if is dispro¬ 
portionate to the charges proved. In support of this conten¬ 
tion he placed reliance on the following decisions. (1) State 
of Orissa Vs, Bidyabushan 1963 SC 779, Railway Board 
New Delhi v;. Nhanjun Singh AIR 1969 SC 966, State of 
Orissa Vs. Kskhefrabasi Mahanji and others (1997) II SCC 
664, Disciplinary authorily-cum-Regional Manager and other 
Vs. Nikunja Bihari Patnaik (1996) 9 SCC 69 and Punjab 
State Civil Supplies Corporation Vs. Narendcr Smith 
Nirodoshi (1997) 5 SCC 62. 


27. On a careful consideration of the submission of the 
learned counsel and principle of law laid down in the above 
authority, order of the disciplinary authority and appellate 
authority 1 am of the view that order of dismissal passed in 
this care cannot be said to be disproportionate and haish. The 
order of termination of service would show that disciplinary 
authority passed the above order as he lost confidence In 
the petitioner because of his conduct i.e., in misappropriating 
Rs. 7500/- of the customer I am of the view when the 
cashier of the bank having received substantial amount from 
the customer for i eminence does not remit but makes credit 
entry in the pare book, ledger fofio and fails to make entry 
m cashier/manager scroll, sub day and day book and removes 
the pay in slip from the bundle without knowledge of the 
manager, such an employee cannot be gven.lenient punish¬ 
ment. I ant of the view that the major misconduct alleged 
against the petitioner amounts to acting prejudicial, to the 
interest of the bank. Simply because the amount of 
Rs, 7500/- and interest was made good and thus thtre is no 
financial loss to the bank, it callnot be said that punishment 
Imposed Is harsh it I:.]s been held in the case of Sudhir 
Vishnu Panvalkas Vs. Bank of India 1997 (76) FLR P 322 
that the teimination of service of hank officer even without 
formal enquiry but on the giuund of loss of confidence dogs 
not suffer from any vice. Hence 1 conclude that there is noi 
merit in the contention of the petit ioncr that the punishment 
imposed i? drproportionate to the charge proved, 

28. In view of the above discussion, I am of the view that 
only point formulated for adjudication in this reference has 
to be answered against the petitioner as there are no grounds 
to hold that, finding of -the- enquiry officer; is peiv-rec not 
bemg based, on. Jegn.l evidence and order of the dijicfp'fnfljx* 
authority and* appellate authority -in dismissing the; petitioner 
from service is unjustified. The point is answered accordingly, 
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,29. In the .remit The -reference fa m»wtwd .luaWujg- thatthe 
acttDB-of The ma*tt»cni»nt in diamisahig The -petitiBimr Work¬ 
man fawn orwioe Is justified. Hence awaid is passed 
^agmdsngly rejecting the reference. 

Wfitton and passed by me this lSlh day of June, 1999 

C. V. KAGHAVAIAH, Industrial Tribunal 


between. thumptowis i*J*fetien to the mantt«*nwnt.of psnjab 
N ntirwH Bank »nd their woakman, which was rrenlved by the 
Central Government on 21-7-11999, 

[No. L-12013 /47/98-1RCB-T01 
Q. ROW, Desk Officer 

ANNEXURE 


Appendix, of Eridanc 
(On validity of Domestic Enquiry) 

Witness dSxamfrrctJ tor Witness Examined -for 

tl» Petitioner: the Respondent. 

MWI S. Nagendranath. 

Documents marked for the Reupt-ndem; 

Ex. Tvtl Charge Sheet dt. 23-3-94 issuing .to Sri. JC. lihaskar 
iUo petitioner, 

Ex MZ Appointment dt. 30-7-94 of enquiry officer issued to 

the MWI. 

Ex. M3 Wrte of-intimation dt. 11-11-94 Of the enquiry by 
-the ‘HlKfulry OffieCT on 13-12-94. 

Ex. iM4 (Enquiry Proceedings conducted by MWI including 
the -exhibits marked in the enquiry. 


BEFORE THE INDUSTRIAL TRIBUNAL-1 AT 
HDERABAD 

PRESENT : 

Sri C. V. Raghavaiab, B.Sc., B.L., Industrial Tribunal-I. 
Dated : 29th day Of June, >999 

INDUSTRIAL DISPUTE NO. 30 OF j999 

BETWEEN 

Tire President, Punjab National Sank Staff 
Union, C/o Punjab Notional 'Bank, 
iLIC Building Bran*, Bank ‘Street, 

Hyderabad. . Petitioner. 

AND 

Punjab National -Bank -rep. by the Regional 
Manager, PN8, Regfonol Office, A.P. Region, 
Satfttbad, -0pp. 'Secretarial, Hyderabad, .. Respondent, 


Ex. 'M5 Enquiry report submitted by MWI on 21-2-95. 

Ex. M6 -Extract of Bipartite .Settlement dt. 19-10-4966 as 
amended upto 28-2-94, 

Ex. M7 Letter dt. 26-3-93 of the Manager, Syndicate Bank 
(MEX .12 -in the enquiry) addressed To the divisional 
Manager (PUrt of Ex. M4). 

Ex. Mtt Letter dt. Iff-3-98 given by Hussain Saheb (Ex. 
MEX 9 in the enquiry) to the branch manager (Part 
of Ex. M4). 

Ex. M9 Letter dt. 19-3-93 written -hy the branch manager to 
the Divisional Manager (MEX 11 in the enquiry) 
part of Ex. M4). 

Eat. Ml 0-Letter idt. MW 1-93 obtained from Sri Pcddi Hussain 
(by LC .Bobu Vigilance Officer (MEX 14 in the en¬ 
quiry New ®ari of -Ex. M4. 

Documents marked for the Petitioner : 

NIL 

Documents marked -nrier the validity of Domestic Fnquiry 
by either side 
NIL 

fff faefft, 22 5j5[Tf, 16 99 

ffiT. <RT. 2327:—*rhftfiTffi TlfaffftTtr, 

LB‘47 ( 1947 ffiT 14) Vt SJTTT 17 XT^fTriT 
Sr, VTWl JpffiTvT sfffi % 3FTEf?Rr % 

wa ftoDwT sfk ffTp-ariff % sfRr, 

Sr ftfcre: Tfaftfro feprm Jr ^jfrtr 

ntj—I , truffTT vt wrfinT gntfr 

t, Tsfr wvwc *>t 21 - 7-99 ^ 9 t^t |jxrr 

sir i 

[tf. PIT. - -1 2-04 3/ 4 7/:9S-Srr£ 3TR (-ift-II)-] 

7ft. yfa, TferrA 


New Delhi, the 22nd July, 1999 

S.O. 2E27 .—In pursuance of .Section 17 of the Industrial 
Dispute* Act, 4947 <T4 x>f ,947), the Central Government 
hereby publishes .the award Df the .Tmtojtrhfl'Trfbtmni-], Hyde- 
ithbad ns shown In the Annexure In tho Jadunrltd TWtptrte 


AHPEARANCES: 

None for both The parties. 

AWARD 

The Government of India, Ministry of Labour, New Delhi 
by its Order No. L-.12013/47,98-lR(fl-fI.), dated 26j30-3»P3 
referred the following Industrial Dispute to this Tribunal for. 
adjudication under Section l(Rl)(d) and 2(A) of Industrial 
Disptues Act, 1947- 

“Whether the action of the Punjab National Bank, A.P. 
Region, Hyderabad to-erder recovery Of the Officiat¬ 
ing allowance alreatty paid to the members -of the 
subordinate -otaff Who are officiating in clerical cadre 
is in accordance wtith the terms of Clause 9.10(a) tt 
(b) of the bipartite settlement 7 If not, what relief 
the concerned workman entitled to?" 

2. After receipt of the above reference rfn-s tribunal issued 
notice to both tho parties. The representative of,-the -Res¬ 
pondent .appeared but the meittioner .did not appear though 
notice served. The petitioner was 'given opportunity for filing 
claims statement on two occasions from 7-64999 to 29-6-99. 
But the petitioner union called absent on 29-6-1999 a'so. The 
union seems to be not interested in the reference. I therefore 
feel that no useful purpose will he served by keeping the T.D. 
on the file Hence the same is 'closed. 


Given under my hand and the seal at this Tribunal this the 
29th day of Jung, 1999. 

C. V. RAQHAVATAH, Industrial Tribunal.!, jjyd. 

ftrysft, 22 Tjtrrf, 1999 

ffiT. TIT. 232 8:— wjTfffw xr fjyfvf qrr, 

1947 ( lfi'4'7 TT .14 ) ETC! 17 % WffWr 
Ji, hX+R iffipTff % TWRTff % tjinT 

forfawt ff th r ill % ipjahr Jf 

4>Wi(W fwdig Jr ; wiWjfh4 (iftiww-i, § ar< wi d 

% TTC -4ft TOto TTWR tat 

21->9B fifl RTW , jm *TT I 

^.w-a&i 2/.1 aty/ws^n^ gfrH)] 

*?t. tk, fan gjfttfflfT 



[<ri¥H—-#T 3 (*ii)] wnsrmnipr'w: wwr 1 - 4 , 1-9 ad/wr 23, in ?1 

New Delhi, ih» 22nd Iifly, 2995 


.SiO. 232E,—In pursuance of Section 17 of die 
Industrial Disputes Act, 1047 (14 of 194/7), the Cen¬ 
tral 'Government Jicreby /publishes the award of the 
Industrial Tribunal-I, Jiydsrabad as shown in the 
Anncxure -in the Industrial Dispute between the em¬ 
ployers in .relation;to the management of Indian Bank 
and their workman, which was received by .the 
Central Government on 21-7-P9. 

[No. L-12012|103|984R(B-1I)] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-! AT 
HYDERABAD 

PRESENT: 

SrjC. V. Raghavaiah, B.Sc., B,L., 

Industrial Tribunal-I. 

Dated : 30th day of lune, 1999 
INDUSTRIAL DISPUTE NO. 31 OF 1999 
BETWEEN: 

The General Secratary, Indian Bank 
Employees Union (AIBEA), Banjara Sudan, 
Narayanaguda, HyderabadAOO 029. . . Petitioner 

AND 

The Indian Bank rep. by the Regional 
Manager, IB, Labbipet, Opp : Kandhari 
Hotel, Bandar Road, Vijayawada, . . Respondent. 
APPEARANCES : 

None for both the parties 
AWARD 

The Government of India, Ministry of Labour 'by 
its Order No. L-12012|1O3|38|IR(B-II), dated 
23-3-1999 referred the following Industrial Dispute 
under Section 10(1 ).(d) and Sub-section (2A) of 
Industrial Disputes Act, 1947 for adjudication : 

“Whether the action of the .management of 
Indian Bank in not absorbing the services 
of Shri T, Raja Sekhar, Senior most tem¬ 
porary sub+staff in permanent status is legal 
and justified ? If not, to what relief ithe 
sash workman is entitled ? 

2. After receipt of the said reference, this Tribunal 
issued /notice to both the parties. Inspite of receiving 
the notice, both parties did not appear. However the 
matter was adjourned on two occasions for prosecut¬ 
ing the matter by the parties. On 30-6-1999, both 
parties celled /absent. Thus it would appear both sides 
are not interested in the proceedings. It is felt that 
no useful purpose will be served by keeping the 
proceeding -pending, Hence the same is closed. 

Given under my hand and the seal of this Tribunal 
this the 30th day .of June, 1999. 

C, V. RAGHAVAIAH, Industrial Tribunal. 
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5frr , m . 2529:—tfaftfw fTOT xtftffttPT, 

( 1947 W 14> ^tlri-Tr 17 % tPJBntOT 
t, %^fih tt^K Tfeu ? ^ w'mrar 
fanWr sfrr ^r% wfkt % ^fNr, 4 
vOci fiiy farm vWfw wfwwr, % 

qiifTz spt ii+rtvia vttft fa) % f yrir tor fat 

23-7-99 sfji ^trr i 

[fa. T3.-12012/7 6/97-*n£. HE {far-Hj] 

. rfa, ot rtftwrit 

New Delhi, -/the' 215th July, 1999 

fkO. 2329 .—-In (pHtsuaacc of Section ,17 -of the 
Industrial Disputes Act, 1947 (14 of 1947-),, the 
Central Government hereby publishes the award .of the 
Industrial Tribunal Kollam as shown in the Annexure 
in the Industrial Dispute between the employers in 
relation to the management of Indian Bank and their 
workman, which was received by the Central Govern¬ 
ment on 23-7-99. 

[No. L42012f76f97-IR(B-II)j 
C. ROY, Desk Officer 

ANNEXURE 

IN THE COURT -OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 

(Dated, this the 12th day of Inly, 1999) 
PRESENT : 

Sri .C. N. Sasidharan, Industrial Tribunal. 

IN 

Industrial Dispute No. 44(97 
BETWEEN 

The Chairman and Managing Director, Indian 
Bank Head Office Rajajisalai, Madras. 

(By Sjs. E. Subrumnni & Alias M, .Chcriyan, Advo¬ 
cates Emakulam) 

AND 

Sri M. Karthikeyan, Vattavilaputlicn Veedu, 
Kanjirampara, Trivandrum. 

(By Sri. R, Lekshmana Iyer, Advocate, Trivandrum) 
AWARD 

The issue referred Lor adjudication by the Gov¬ 
ernment of /India as per order No. L-120il2|76|97| 
IR(B-II) dated i 1-11-1997 is /the foHmwing :— 

“Whether the /action of the Managenwmt of 
Indian Bank- in - dismissing Sh. M. Kairthi- 
kc-yan, Sub-stall from service without ana¬ 
lysing .the conditions and .circumstances 
leading to the fraud due to the procedural 
lapses in the Tattom Branch .is just and 
fair.? If not to what rehef lhe said .work-, 
man fa entitled ?" 
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II. Sri. M. Karthikeyan was dismissed by the 
management accepting the finding of the enquiry 
officer who conducted a domestic enquiry into the 
charge raised against him. According to the mana¬ 
gement their action is just and proper but Sri. Kar¬ 
thikeyan is claiming reinstatement contending that 
there was no proper and valid domestic enquiry. 

HI. The question regarding the validity of the 
domestic enquiry was considered by this Tribunal 
as a preliminary issue. By order dated 6-7-1999 
this Tribunal held that the enquiry was properly con¬ 
ducted and the findings are supported by legal evi¬ 
dence. The necessary facts involved in this case 
are stated in that order which I am extracting below 
in full 

ORDER 

This dispute relates to the dismissal of Sri. M. 
Karthikeyan workman in this case, by the manage¬ 
ment of Indian Bank. 

2. The management before dismissing the work¬ 
man initiated disciplinary proceedings against him 
by issuing charge memo alleging the following 
charge : 

“That during the period from 15-9-1990 on¬ 
wards you have fraudulently encashed BP 
LIC cheques of various branches sent to 
our Pattoni branch for collection and 
drawn on LIC staff Co-operative Bank 
Ltd. emounting to a total of Rs. 22,885 
by unauthorised^' preparing the covering 
schedules and forging the officer’s signa¬ 
ture. You have also reportedly taken the 
cheques unaulhorisedly from the inward 
mail before any entry was made in the 
branch and fraudulently encashed the 
same”, 

3. The workman submitted explanation to the 
charge memo which was found not satisfactory to 
the management. Accordingly the management 
ordered a domestic enquiry and the enquiry officer 
found the workman guilty of the charges. Accepting 
the findings of the enquiry officer the management 
imposed the punishment of dismissal. The mana¬ 
gement contends that the enquiry "Was proper and 
valid but according to the workman the enquiry is 
vitiated due to several reasons. 

4. The workman has filed a detailed claim state¬ 
ment and the contentions are briefly as under : The 
workman was first appointed in the service of the 
Bank on 2-8-1979 as Peon and posted in the Pattom 
branch, Trivandrum. According to him he had no 
clerical duties or that of a cashier. While working 
so he was placed under suspension as per letter 
dated 14-12-1991. and called for his explanation on 
the charge stated above. He submitted explanation 
as detacted by the then branch manager Sri, S. V. 
Raghavan which was not a voluntary explanation. 
Further charge memo was also served by the mana¬ 
gement and the workman . submitted explanation 
again. The management ordered, a domestic en¬ 
quiry and an officer of the Bank was appointed as 
an enquiry officer. After completion of the enquiry 


the management by notice dated 21-1-1994 inform¬ 
ed him that the enquiry report had been accepted 
and directed the workman to show cause why the 
punishment of dismissal from service should not 
be awarded. He was served with copy of the en¬ 
quiry report also. Subsequently he was dismissed 
from service as per letter dated 30-3-1994. The 
appeal filed by him was rejected by the Appellate 
Authority, The action of the management is illegal 
and unsustainable. The management has not fur¬ 
nished a copy of the enquiry report before accepting 
the findings recorded by the enquiry officer against 
the rules of natural justice and reasonable opportu¬ 
nity. The management has accepted the findings in 
the enquiry report and even decided the punishment 
provisionally before issuing the copy to the work¬ 
man. This caused serious prejudice to the work¬ 
man The dismissal is rendered invalid, illegal and 
unsustainable of this ground List of management 
witnesses was not served in advance - which is viola¬ 
tion of the rujes of natural justice causing serious 
prejudice to the workman. The enquiry officer has 
not properly assessed evidence before him before 
arriving at his conclusions. His adverse findings 
are perverse, arbitrary and unfair. The enquiry offi¬ 
cer and Disciplinary Authority failed to note that 
there were several procedural lapses in the Pattom 
branch of the management and this workman had 
not committed any fraud, dishonesty or unauthorised 
act. The allegation of forging the signature of the 
officer was not proved against the workman on the 
basis of admissible evidence. The documents were 
not properly proved in the enquiry. Further the 
punishment imposed is disproportionate to the nature 
of the charges. The past unblemished service of the 
workman was not taken in this account by the 
management. After dismissal from service hie re¬ 
mains unemployed. The prayer is for setting aside 
the order of the dismissal from service and directing 
reinstatement in service with all consequential bene¬ 
fits. 

5. The management has filed a detailed reply 
statement and the contentions are briefly as under : 
The branch manager Pattom branch of the Bank on 
28-19-1991 reported to the Regional Manager re¬ 
garding encashment and misappropriation of three 
cheques of the Life Insurance Staff Co-operative 
Bank Ltd. by the workman. The workman imme¬ 
diately repaid the amount on that day itself. The 
workman in the letter dated 9-11-19911 addressed to 
the branch manager admitted forging of the signa¬ 
ture of officer in the three cheques and utilised the 
proceedings of the three cheques for his personal 
needs. An investigation was ordered and the details 
of instruments forged aDd encashed by the workman 
were revealed. The management accordingly placed 
him under suspension by proceedings dated 
14-12-1991. The nature of the forging and! the 
unauthorised action of the workman were intimated 
by the same proceedings. He was giveii a show 
cause notice which is replied by him by letter dated 
21-1-1992 admitting the allegations of encashment 
of the cheques and misappropriating the total amount 
of Rs. 23,885. The workman was therefore charge- 
sheeted by the proceedings dated 25-11-1992 and 
he was required to submit his explanation. In the 
reply dated 30-12-1992 the workman accepted the 
charges levelled again'i him. By proceedings dated 
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30-1-1995 the Disciplinary Authority appointed Sri. 
Meerasa, the then Asst, Chief Officer, Regional 
Office, Trivandrum as the enquiry officer. The en¬ 
quiry officer conducted the enquiry in which the 

workman was represent ed the president of the 
association of the workman. Witness were examin¬ 
ed on both skLs. Witnesses examined on the side 
of the management were cross examined by Sri. 
Ramesh Babu, rhe defence assistant of the workman. 
Doc i.'mm I s were marked in the presence of the de¬ 
fence assistant without any protest. There 
was also no objection in examining four wit¬ 
nesses on behalf of the management. The 
management’s representative and the defence 
assistant argued the matter. The enquiry officer 
submitted the report on 1-11-1993. Copy of the 
enquiry report was given to the workman along with 
the show cause notice as to why the punishment of 
dismissal without notice should not be imposed. The 
personal hearing was also granted to him. However, 
the workman did not submit any written explanation 
but he was personally heard by the Disciplinary 
Authority. Then also he did not deny his guilt. 
The Disciplinary Authority after considering all the 
aspects imposed the punishment of dismissal. The 
workman filed Appeal before the Appellate Autho¬ 
rity. He admitted his guilt in the said Appeal stating 
the reason for the fraud as financial d'iliculties. The 
Appellate Authority by order dated 16-5-1994 con- 
linned the dismissal, The dismissal was due to mis¬ 
conduct of very serious nature that his service cannot 
be allowed in the Bank which deals with public 
money. There was no allegation, of any procedural 
lapses in the management Bank There is only a 
faint and vague allegation in the claim statement. 
There is no statement of specific details regarding pro* 
cedural lapse in the Patfom branch, 

6. Further case of management is that duties of 
Peon includes collection of thapals from Post Office 
and also collection of proceedings of instrument 
tendered by the branch at other branchesjBanks, The 
workman was given copy of the enquiry report along 
with show cause notice against the proposed punish¬ 
ment. He was also given opportunity of being heard. 
No serious prejudice is caused to the workman as 
contended by him. The punishment of dismissal is 
not vitiated for anv of the reasons stated by him. He 
has not submitted any explanation to the show cause 
notice given to him along with the enquiry report. 
In the personal hearing also he had not denied the 
g'uilt. The present contention is onlv vague. The 
nature of prejudice caused to firm because of fh- 
alleged illegality is also not peen detailed bv him in 
the claim statement. There was no complaint from 
the workman or his defence assistant that no list 
of witness's were served m advance. There is no 
violation of the rules of natural justice causing anv 
serious prejudice also. Without demur the workman 
participated in the enouirv proceedings and cross 
examined all the witnesses. The presenting Officer 
informed the enquiry officer bv letter dated 20-5-19oa 
that cony of the documents have heen <ent directlv 
to the defence assistant and also informed the witness 
listed. The enouirv officer come to his conclusion 
based on the consistency as well a c co-enemtion of 
the evidence of the witnesses and also h*sed on the 
dneumehtarv evidence. The findmtvs of the enqivrv 
2273 OHoo—m 


officer are not preverse, arbitrary and unfair as alleg¬ 
ed. The allegations levelled against the workman 
have been well established in the enquiry proceedings 
on the basis of reliably evidence. Forgery of the 
signature of the officer has been proved satisfactorily 
in the enquiry. Further the workman has admitted 
and did not dispute the forgery by him of the signa¬ 
ture, The documents were admitted in evidence in 
the presence of defence assistant and there was no 
objection in admitting the documents. According to 
the management the. workman has committed serious 
misconducts which was dearly established in a pro¬ 
perly conducted domestic enquiry on the basis of 
concrete evidence. Further the punishment imposed 
is only commensurate with the gravity of misconduct 
and the workman is not entitled to any relief. 


7. In view of the rival contentions regarding the 
validity of the enquiry that point was considered as 
a preliminary issue. The enquiry proceedings, 
enquiry report and connected documents have been 
marked as Ext. Ml series without examining the 
enquiry' officer as consented by the learned counsel 
for the workman. Both sides were heard elaborately. 


o. The first point of attack against the enquiry is 
that the management has not given the copy of the 
enquiry report to the workman before accepting the 
findings of the enquiry' officer and before deciding the 
Punishment'to be imposed. This according to the 
learned counsel for the workman is. gross violation 
of the rules of natural justice causing serious preju¬ 
dice to the workman and on this reason the order of 
dismissal is rendered invalid and illegal. Tn support 
of this argument reliance was also placed on a deci¬ 
sion of the Supreme Court in Managing Director. 
ECTL Ffvderabad V. V. Karnnakar (1994 J LLj 
162). Ir is not disputed that the management issu¬ 
ed show cause notice by proceedings dtj 21-1-1994 
requesting the workman to show cause against the 
proposed punishment of dismissal. Along with that 
copy of the enquiry report was also admittedly given 
to the workman. The workman has not submitted 
any written explanation to this notice. However, he 
took the advantage of the personal hearing afforded 
to him in the very same proceedings and in 
the personal hearing he had not denied! the 
guilt. In the proceedings dated 21-1-1994 
the management has proposed to impose the punish¬ 
ment of dismissal. The workman failed to deny the 
findings of the enquiry officer and he has not cow- 
plained about the non supply of the copy of the 
enquire report before the Disciplinary Authority pro¬ 
ceeded to accept the findings of guilt. Having thus 
Imled to raise invalidity illegality and unsustainabiliiy 
of the proceeding-, dt. 21-1-1994, if is now upon to 
him to contend that then* : s gross violation of natural 
lurtice causing serious rremdice to him Further the 
nature of prejudice earned to him is also not been 
detailed in the claim statement, in these circums- 
sfnnces the present contention can only be considered 
as an after thought and :s only to be rejected 


9. in the deep-ions cited by the. learned counsel the 
dr mrffienf was never .giver cony of the enquire report 
and he was not given reasonable opportunity to denv 
the charges. Hence, the apex court held that the 
action of the management in that ca.se k breach of 
' T ”’ ?n1cs of natl1ra 1 Mice. ’ f n the instant case -s 
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stated above the workman was already given oppor¬ 
tunity to show cause and liven copy of the enquiry 
report and afforded opportunity for personal hearing 
He has not submitted any written reply questioning 
the findings of the enquiry and the proposed punish¬ 
ment. In this state of affairs this decision, according 
to me has no bearing to the facts and circumstancc"- 
pf the present case. 

10. The second point of attack is that the witness 
schedule and document had not been furnished to tire 
workman earlier before starting enquiry and this t 
caused much prejudice to Ivm. The contention is 
that this is violation of the rules of natural justice, as, 
he could not identify the witness and prepare for the 
cross examination. The workman was represented by 
a defence assistant who is an officials of the union 
of the workman. During 'he enquiry the workman 
mid the defence assistant never raised any complaint 
that no list of witness was served in advance so as to 
enah’e them to identify the "fitnesses and prepare for 
their cross examination. WilhouL raising any objec¬ 
tion all the management’s witnesses Were cros. - 
examined in detail by the defence assistant. Further, 
the nature of prejudice caused to tlv: workman on this 
ground is also not detailed in the claim statement 
Throughout the enquiry there was active- participation 
by the workman through his defence assistant and 
there was no whisper of anv complaint against fine 
management regarding the pllcstd non-supply of list 
witnesses and documents. Moreover the workman has 
also examined & one clerk from the Pattom branch as 
his witness. In part 34 of the written statement the 
manaremeDt has stated that the presenting officer of 
management submitted list of witnesses and docu¬ 
ments relied upon by the manager, ent to the enquiry 
officer under cover of Ids letter dated 20-5-1993 and 
the presenting officer has also endorsed in the srfid 
letter that copy of the documents have been sent 
directly to the defence assistant and also informing 
the Witnesses listed. This statement of management 
remains unchallenged or uncontr iverted. In this 
state of affairs it cannot be held that any prejudice t 
has been caused to the workman as alleged. Hence, 
the mmislhftient of dismissal without notice is not 
vitiated for the alleged masons. 

11. Now, with regard >o the non supply of the 
list of documents, it is evident from the enquiry pro¬ 
ceedings that all the documents produced bv the 
management had been admitted in evidence in the 
presence of defence assistant and he has not Taised 
anv obiection recarding the admissibility of those 
•documents. There was no obi action bv the defence 
ns<d«tart in the documents being admitted in evidence 
not lack of nroof of the documents in the enquiry 
It is ffierefnre not open to 'hr wi.thrr.pi now to turn 
round n nd contend thud the doeimerts have not been 
properly proved in the Cnmnv. The contention is 
therefor** only to be rejected 

12. The third point of .ilffick is that the allecaiion 
of foreing the signature of the officer in the chenure 
was not nrovad acainst the Woiknmn on the bads of 
relevant and admissible evidma It may be noticed 
that the encashment and msaev. rriatim bv :he 
worVnvm of three rher, :e.- was reported on 
■2R-10-1991 and he on that fin itself repaid the 
amount covered bv that thr re cheque c Moreover, in 
the letter dated 9-11-1991 addressed to the manager. 
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Pattern branch the wort man accepted and admitted 
that he had forged signature of the officer and thereby 
enca sherd the three cheques tnd utilised the proceeds 
for his personal needs. No doubt the workman has 
a c: intention tnat he h.u. submitted letter to the 
management admitting the guilt not voluntaiily but 
r.s dictated tv the branch manager But such a con¬ 
tention has not been, established Moreover, the 
workman has submitted two more letters dated 
21-1-1992 and 30-12-1992 admh’.iiig tne misconduct. 
Therefore, the present contention can only be con¬ 
sidered as an after thought to escape from the punish- 
men'. Further, investigation conducted by two Ins¬ 
pectors of the Bark revealed detriis of instrument 
fradulently encashed by the workman resulting his 
?.uspens : on. In view of the admission and the remit¬ 
tance of the amount by the workman it was not 
recessary to prove the forged signature in the cheque. 
Further the workmen or his representative never 
raised ;unh a contention duprv; the cours: of the 
enquiry. On these grounds this contention of the 
learned counsel tor the workman is only to be 
rejected. 

13. The fo’.U'h point of a'.tac'; in that there were 
several procedural lapses in the Pattern branch of the 
management. Bunk which led to the loss of amount 
resulting cha root herd ine of the workman for which lie 
is not. at ah response ! ■, I; i.- sp.riti'.' to n:-*e iha< 
i:i the enquiry f \ 'Amp ther. was mi **vfn i foil'd 
suggestion of any procedural lapses which allegedly 
led to any Baud as pleaded bv the workman. Even 
in the claim tatement there is only a v.igur allegation 
of several procedural lapses, The workman has not 
specified tins details regarding procedural lapses. In 
the absence of such specific allegation and establish¬ 
ment of alleged procedural lapses, this allegation can 
only be considered -*s unsu .ffi'nable. 

14. As stated nho v c the workman was given charge- 

sheet spcc'ffiralb' explaining the misconduct that he 
was given opportunity to give explanation that a do¬ 
mestic enquiry was ordered with notice to him that 
he was pehnr'tted to be represented by defence assis¬ 
tant that he and his defence assistant participated in 
the enquiry throughout that all the witnesses on the 
si cl- of ti-.e management wore cross examined by the 
defence representative that the workman adduced evi¬ 
dence cm his side that all the documents were marked 
in his rre-.ree ami ther the workman and his repre¬ 
sentative were given sufficient opportunity to submit 
argument nof y As a matter of fact there was no 
necessity of holding an encmirv because the work¬ 
man has admitted the misconduct bv submitting three 
letter'-- to the mannymnent ""'I mmited f hr amount 
misappropriated by him. On noinu thvouch the 

findinps of the encmirv officer if is abundafiflv clear 
that the encmirv officer has assessed the evidence 
adduced bv both sides in an objective manner and 
came to his conclusion. Th-re am no "round' 
hold that th" enqu<rv has hern conducted in v ; h*t< u 
of the rrirmPles of natural iusbee. Them is ."W s 

n^thinq to show that the fipdinns of th-' enquiry offi 
car n'r 1 prr'effie. 

15. Tn view of what is stated above. T hold <hn J 
(hen encmirv has been r^T'drcWd f"'b r m oompbaucr 
with principles of natural justice die find mm: are 
proper, valid and supported bv Eml evidence. 
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IV. The only point remaining for consideration is 
regarding the propriety of punishment." According 
io the workman as stated m ms claim statement the 
pumsirmem or dismissal is disproportionate to the 
uature of the charges. Funiner his tin blent ■ shed past 
service was not taken into account by the management 
before deciding the quantum of punishment. It is also 
submitted tliat the workman’s only source of livelihood 
had been taken away by the illegal dismissal from 
service. This contention is opposed by the manage¬ 
ment contending that considering gravity of the mis¬ 
conduct and the fact that the management is a banking 
institution rhe present punishment is only cummensu- 
rate. 

V. As held by me above the workman was found 
guilty of the charge Levelled ugamst him rn a properly 
conuucied domestic enquiry. It is also specific to note 
that me workman repeatedly accepted unit aumitted 
mat he had forged me signature or orlieer and tnereby 
encashed three cneques and utilised the proceeds Joe 
Ins personal needs. As pen letters datcu 9-it-l99i, 
21-1-92 aim .ej-12-92 addressed to the officers of '.he 
managem. nt die woikman has specifically admitted 
ins gum. c miner he had deposited the amounr 
immediately alter revealing .he iorguy. Moreover 
in the appeal tiled by the workman belore the appellate 
authority against the punishment of dism.ssal the 
workman has again admitted his guilt. It is noticeable 
that the management being a bank deals with public 
money and if person like me workman Is allowed to 
continue there that will dercni.eiy affect the image ot 
the bank among tire public which will adovrsely affect 
the business of the bank. Therefore it is not at all 
advisable to continue the scivicc of the workman n 
the bank. On a consideration of the totality of cir¬ 
cumstances particularly the gravity of the misconduct 
admitted and proved against the workman, 1 am of 
the opinion that the punishment ot dhmissul imposed 
on the workman is only commensurate with the gravity 
of the misconduct committed by him. The argument 
that the management has not considered the un¬ 
blemished past service of the workman while impos¬ 
ing the punishment is without force considering the 
above circumstances. There are no cxenuating cir¬ 
cumstances also warranting Interference from the 
T ribunal. 


it fafw M'dTffi'fr famr *r sfftfrfrRt 

stfawT, thaV % qit smfsffi $, 

ffirny qir 26 - 07-1 ana tt gwr 

*KT I 

. ffiT- 1 2 01 2/ 102/9 2->-nt (sfl-l) ] 

M. Tk, 


New Delhi, the 26th July, 1999 

S.O, 2330—In pursuance ot Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Bangalore 
as ghown in the Anncxure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
State Bank of Mysore and their workman which was 
received by the Centre] Government on 2-7-11999. 

|No. k-120J2j 102|92-IR(B-I)j 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
BANGALORE 

Dated : 7-7-1999 


PRESENT: 

Justice R. Ramukrishna, Fresidiug Officer. 
C. R. No. 81192 


1 PARTY 

Slirr M. N. kurwalli. 
Zonal Secretary 
State Bank of Mysoic 
Employees Union, 
HUBLI-580 02C 


IT PARTY 

The Regional Manager, 
State Bank of Mysore 
Zonal Office 
Region III, 

HUBLI-580 020 


VI, In view of what is staled above, an award is 
passed holding that the action of the management of 
Indian Bank in dismissing Sri M. Karthikeyun from 
service is just and fair! and hence he is not entitled to 
any relief. 

C. N. SASIDHARAN, Industrial Tribunal 
APPENDIX 


AWARD 

J. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) and 
sub-seclion 2A of the section 10 of the Industrial Dis¬ 
putes Act, 1947 has referred this dispute vide Order 
No. L-12012|102|92-IR, B. Ill dated 26-10-1992 on 
the following schedule: 


Witness examined on the side of the Management 
Ext. Mi-Series. Enquiry proceedings, enquiry report 
and connected documents. 

Tf RGAT, 2 6 Wf, 1999 

tpt. XTT. 2 330.--tfrolf4V faTTS SfhrfThffi 

1 94 7 ( 1 9 47 TT 14 ) 44 tTPT 17 % 

tr i TPC^FTT. T ’FT T *T' ;r ^ 

% frrfm'i sftr TffiftFt % tpt, 


SCHEDULE 

“Whether the dismissal of Shn B. L. Joshi from 
service w.e.f. 28-3 89 by the management of 
State bank of Mysore is justified? If not to 
what relief!s’) the workm m is entitled to ?” 

2 This tribunal has received this reference on 
"■0-10-92. Immediately it was registered and notices 
,. T .. s, pi. The ffisf prrtv. m'nit? of service of notice 
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by ordinary post issued on 30-10-1992 and the noiices 
issued under READ on 29-1-1993 has not made any 
efforts to appear and file his claim statement. Later 
he has made a pretence of appearing who has not filed 
his cla im statement at all. The case called again 
on 7-7-1999, again the first party remained absent. 

3. The conduct of the llrst party shows that he is 
not interested to participate in this dispute for mak¬ 
ing proper adjudicaion Though legally bound to 
file his claim statement 15 days after receipt of the 
reference or after receipt of the notices by this tribu¬ 
nals he has not done so. Unless he files his claim 
statement there would not be any scope to take coun¬ 
ter statement of the second party to decide the dis¬ 
pute as the burden is placed on the second party, 

4. The first party ha* deliberately flouted the 
mandatory directions contained in Rule 10.B. 

In view of these circumstances the following order 
is made : 

ORDER 

The reference is rejected. 

(Dictated to the stenograpnor, transcribed by her, 
corrected and signed by me on ''-7-1999.) 

JUSTICE R. RAMAKRISHNA, Presiding Officer 

fff 26 SjHtf, 1999 

tt. 5tt. 2331 .—srtertfoF farare srferfafftT, 

1947 ( 1 947 TT 14) 7t STKT 17 % ST^rri>r 
if, rTTTTT 51% 4^’ % SRVHcia 

% asra fipfcrcff spwft % afrit, suipru 

Jr ftpm Jr +h«h< sfrertfw 

srftpfimr % 7W 7T sonfaRr TTrft t, m 

HWK 4.7 23-7-99 5TRT J5TT «TT I 

[#. .- 12012 / 283/9 o-wrf sm: (afY-U)] 

3rt 717, *77 adWT^T 

New Dellii, the 26th July, 1999 

S.O. 2331.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947 ), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
Bangalore as shown in the Annexure in the Indus¬ 
trial Dispute between the employers in relation to 
the management of Bank of Maharashtra and 
their workman, which was received by the Central 
Government on 23-7-99. 

[No. L-12012/283 /90-IR (B-II) ] 
G. ROY, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, BANGALORE 

Dated 15th July, 1999 


PRESENT : 

Justice R. Ramakrishna, 

Presiding Officer. 

C. R. No. 12/91 

I PARTY : 

Sri Raraesh S. Agasimani, 

C/o General Secretary, 

Dharwad Dist. Bank 
Employees Assn., 

No. 9, Corporation Building, 

Broadway, Hubli-580020. 

H PARTY : 

The Regional Manager, 

Bank of Maharashtra, 

Regional Office, 

Basavanagudi, 

Bangalore-560004. 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) 
and sub-section 2A of Section 10 of the Indus¬ 
trial Disputes Act, 1947 has referred this dispute 
vide Orders No. L-12012|283|90 IR. B(II) dated 
6-3-1991 for adjudication on the following sche¬ 
dule. 

SCHEDULE 

“Whether the action of the management of 
Bank of Maharashtra in dismissing 
Sh. Ramesh S. Agasimani from the ser¬ 
vices of the Bank is justified 7 If not to 
what relief the workman is entitled ?” 

2. Tire I Party joined as a sub staff w.e f. 
21-10-1974. During 1988 the II Party have re¬ 
ceived a complaint from one of their customer 
M. P. Bijapur, SB account holder No. 2507, that 
a sum of Rs. 4,500/- was falsely withdrawn from 
his account unauthorisedly which requires an in¬ 
vestigation, The bank conducted a preliminary in¬ 
vestigation and there it was found that this work¬ 
man embezzled the amounts shown in the com¬ 
plaint. Therefore the management issued an Article 
of charge giving in detail misconduct committed 
by this workman giving full particulars of the me¬ 
thods adopted by him in this criminal misadventure. 
Ex,. M-2 is the charge sheet dated 18-10-1988. 

3. The charges in brief is a-, follows : 

1. Since you were having access to the 
Bank’s records, you have taken undue 
advantage of your position as a Bank 





employee and on 19-1-1988, you had 
written a withdrawal slip lor Rs. 1,000.00 
(Rupees One Thousand only) on the 

S. B. Account No. 250 7 ot dhri M. P. 
Bijapur, forged his signature on the face 
and back ot the said withdrawal slip. 
Further with an intention to misguide 
the Bank’s Officials and the account 
holder,, you have signed in the name of 
Shri Abdul Zasi, as receiver of the above 
payment, withdrew Rs. 1,000.00 from 
S.B. Account No. 2507 and misappro¬ 
priated Bank’s funds. 

2. On 4-3-1988, you have once again 
written a withdrawal slip for Rs. 1,000.00 
(Rupees One Thousand only) on the 
same account forged the signature of 
Shri M. P. Bijapur, Account holder on 
the face and back of it, then signed in 
the name of Shri Abdul Zasi as receiver 
of the payment withdrew Rs. 1,000.00 
from S. B, Account No. 2507 and mis¬ 
appropriated Bank’s fund. Thus you have 
taken undue advantage of your having 
access to Bank’s records, by virtue of 
your employment in the Bank. 

3. Again on 11-3-1988, you had written a 
withdrawal slip for Rs. 2,500.00 (Rup- 
pees Two Thousand Five Hundred 
only) in the S. B. Account of Shri M. P. 
Bijapur, forged his signature on the face 
and back of the withdrawal slip. Then 
to misguide the Bank’s Officials and the 
account holder, you have signed in the 
name of Shri Abdul Zasi as receiver of 
the above payment, withdrew Rs. 
2,500.00 from S.B. Account No. 2507 
and misappropriated Bank’s funds. Thus 
you have failed to protect the interests 
of the Bank and discharge your duties 
with utmost integrity and honesty. This is 
very much unbecoming of a Bank Em¬ 
ployee. 

U is evident that with an intention to dupe and de¬ 
fraud the Bank, you have committed the aforesaid 
acts of misconduct in a pre-planned, manner. 
Within the meaning and expression of clause 19.2 
of Bi-partite settlement, 1965 and modified fill date, 
your above misconducts involving acts of fraudu¬ 
lent activity, amounts to offence involving moral 
turpitude. As such, in terms of clause 19.3(a) of 
B. P. Settlement 1966, Bank can take steps to get 
you prosecuted under provisions of law. 

4. In short the I Party was charged for the 
offence of cheating, forgery and misappropriation 
coming under clause 19,2, 19,5(j) of the bi¬ 
partite settlement. 


5. An Enquiry Officer was appointed to con¬ 
duct the Domesuc Enquiry against the misconduct. 
Enquiry Officer has commenced on 17-12-88. On 
tnat day the ll Party represented by their Presenting 
Officer P.H.V. Acharya. This workman was present 
along with his Dr. V. V. Dharwadkar. At the initial 
stage, as disclosed in the enquiry report, and the 
proceedings of that day the Dr. has initially made 
seme requests to study the papers and also re¬ 
quested for Kannada version of the charge sheet, 
Copy of the complaint of Bijapur, Copy of preli¬ 
minary enquiry report and copies of confession 
letters dated 24-3-88 and 26-3-88 made by the 
workman. The said request was rejected in part 
and adjourned the enquiry to be held on 7-1-89. 

6. The proceedings of 7-1-89 discloses that of 
Enquiry Officer read the contents of charge to the 
workman and after came to know that he under¬ 
stood the contents of the charge he has been asked 
to have his say with regard to charges. The I Party 
admitted the charges. After confirming that his 
admission is unconditional and voluntary the said 
plea was taken into consideration and proceeded 
fur'her. 

7. Immediately thereafter the enquiry was con¬ 
cluded after marking all the documents produced 
by the II Party. The workman was given one more 
opportunity to submit any statement in his defence. 
The statement given by him was recorded and 
marked as Ex. Dl. In view of the voluntary ad¬ 
mission the Presenting Officer has not examined 
the witnesses and the enquiry was concluded and 
adjourned to given a finding. Thereafter the En¬ 
quiry Officer gave enquiry findings dated 13-1-89, 
as per Ex. M-16, holding that the charges are 
proved against the workman. He has also enclosed 
Ex. Dl where this workman requested to consider 
his case sympathetically looking into his past sci- 
vice and family background. 

8. ’The Disciplinary Authority accepted this 
findings and passed an order of dismissal. 

9. The I Party, when the reference is made to 
this court for adjudication of the dispute he has 
filed his claim statement. Initially he has questioned 
the delay in issuing charge sheet as he was suspended 
from service on 3-4-88 and the charge sheet was 
issued on 18-10-88. His next contention is that with¬ 
out giving Kannada version of the charge sheet 
the Enquiry Officer has conducted and concluded 
the proceedings with a demolishing tactics and gave 
a finding without examining any witness. He has 
also questioned the findings of the Enquiry Officer 
as biased and partison. He has repeated the above 
averments throughout his statement in a different 
manner. As it regards to the punishment his con¬ 
tention is that the proposed punishment of dismissal 
was heavy and both Disciplinary Authority and the 
appellate authority huve gave a go by to their dis¬ 
cretionary powers and therefore he is entitled for 
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reinstatement, back wages, cost and other reliefs, 
lie has also prayed that the Order of dismissal is 
an excessive punishment, 

10. The II Party in their counter statement have 
rejected the various contentions taken by the 

I Party in his claim statement. They have spccitically 
contended that the misconduct committed by die 
J Party was grave. Since he has pleaded guilty 
which was unconditional and voluntary, the source 
is sufficient to come to a conclusion that the I Party 
has committed the offence. They have further con¬ 
tended that he has also admitted the charges before 
commencement of the enquiry which shall be taken 
as corroborative, piece of evidence. Therefore no 
interference to the order of dismissal is warranted. 

11. Initially this tribunal has framed a 
preliminary issue to give a findings on the validity 
of Domestic Enquiry. My predecessor has recorded 
tire evidence on this issue by both parties. The 
evidence of Enquiry Officer was recorded on 
18-5-92. The evidence of the 1 party was recorded 
on 18-12-92. As we found that no order has been 
passed on this preliminary issue. T his aspect of the 
matter was noticed later. After hearing the learned 
Representative and the Advocate we have passed 
an Order on 6-7-99 holding that the Domestic 
Enquiry was quite fair and proper. The said order 
discloses several aspects which is the cause for such 
delay in giving a finding on this issue. 

12. Time and again this tribunal pointed out how 
the representative to the parties and the Advocates 
are responsible for such a sorry state of affairs. 
Therefore tire parties have directed to address their 
arguments on 8-7-99. The arguments heard, 

13. Shri M. Rama Rao the General Secretary of 
Employees Association has contended that the find¬ 
ings of the Enquiry Officer does not deserve for 
consideration as the same is made without examin¬ 
ing the witness which is absolutely necessary to 
prove the charge. Against this submission Sri N. 
Mahalingam, the authorised representative of the 

II party has contended that since the I party pleaded 
guilty before the Enquiry Officer which is pre- 
ceeded by his earlier two letters there is no legal 
impedements for the Enquiry Officer to give a find¬ 
ing on the unconditional plea of guilt, taking 
assistance from the other documents which are part 
of this enquiry. 

14. There is considerable force in die submission 
of the representative for IT party. The law envisages 
that in the Domestic Enquiry if the delinquent 
pleads quiltv. it is the prerogative of the Presenting 
Officer to examine his witnesses or not. It is Also 
opened for the DR if he is able to establish any 
materials beneficial to the defence in cross- 
examining the witness inspite of plea of guilty. No 
such pleas have been made by the DR, therefore 
it is the prerogative of the Enquiry Officer which 


gave power to pass orders when he lias not concern¬ 
ed w-itn such situation. When a voluntary plea is 
made ir is sufficient io hold that ihe charges are 
proved, till the contrary is established. 

15. Sh. iviRk nexily submitted that on die face 
of plea of guilt me management could have been 
tax.cn a sympathetic approach on the question of 
awarding punishment. Against this submission Sh. 
Mahahngam contended that this workman as a sub 
si ail has committed a misconduct which jeopar¬ 
dised the tunning of the bank and die bank also 
suffered disrupt by its customers. Since the offence 
is proved, and this being an offence of moral ter- 
puuate and due its gravity a lesser punishment than 
the order ol dismissal is not warranted. 

16. Admittedly tins workman has pleadeu guilty 
earlier to tins enquiry he has also accepted the 
misconduct through his letters dated 24-3-88 and 
26-3-88. 

17. 1 have carefully gone through the confession 
letters dated 24-3-88 and 26-3-88 he has stated 
that there was an outstanding loan of Rs. 31,000 
which w as oh lamed for construction of a House 
and he has also borrowed seme money from out¬ 
side arid mere was demand to return die money 
and he was not able to pay to the outstanding debt 
as the take home salary was not sufficient to 
maintain his bi'g family which consisted of Mother, 
Wile and 4 children. 

18. The above facts discloses that initially the 
1 party has not supressed the fact of his misconduct. 
But later may be due to ill advice he has taken 
different contentions before this tribunal. When a 
person pleads guilty and expressed that such an 
offence was committed not nor to violate any law 
but due vo unavoidable circumstances there was no 
impediment for the management to consider .this 
aspect of the matter, especially by taking into 
consideration is unblamished past services. There¬ 
fore it is a fit case where the benevolant provisions 
contained in Section 11A can be applied. 

19. It may be wondered how in a case of this 
nurure the benefit of section 11A may be extended ? 
The answer is very simple. 

20. The conduct of the workman by ffis ieiteis 
mentioned above and his conduct before Enquiry 
Officer requires minute examination, Though he 
hud engaged DR be lias riot taken the advantage 
of resiling from the admission of his mistake through 
the letters cited above. Tins is precisely the disci¬ 
plinary authority or the appellate authority would 
have considered before an order of dismissal was 
made. After all considering of these aspects is not 
strange to the law. Therefore the legislatures in 
their wisdom after considering a well reasoned 
judgement rendered by Mr. Justice Thakkar, the 
then Chief Justice of Gujarat High Court, in R. M. 
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^ fririy 28 Zf*Tl£ r . 1999 

^pr.arr. 239 2.—kn^rir q qg q-irrarq ?'t 

wh t-t f'F mq-firr if gur ttot ^ arVfrfw 
fwg srftif-mr, 1947 (1947 -71 11) tfr aiTi 
2 % (gr) ^^g-1775- (g) % i 3 wsrr % ap rwi 
ir qprq tp'tit % f -T-T TflTppr rir 3 rrfeppprr riwr 

TT. 3TT. 7 7 3 fcT-TTK 1 8 TP^t, 1 9 99 JPJ urq^PT 

iiPT 3 ','tt ■stpt qrfr 31^ TO W^TT cT4T 

SITiTrTT TT 39t1 q-fHfqqrr %■ mfriUTT % figO 

2 fi 1999 *1 0 . TfiTT T 4 TITTRftT % frig 

s-fRT TP-TfifT if 4 T sflfTT f*m KJT I 

MT ''Irqflir TPxTT Tt TOT % fit) ribfrfgq TT 77FT 
TU-TFriH' rit 0: vm w.r 2)V JrrRPfftr % fan sf^:iT}T 
4TPTT 3fffan £ 1 

3TrT: Tf'T, afltflf-TT [3PTTT >1 r-Tf^T■ 7, 194 7 ( 1 947 
*! T 14 ) 'fa i.M^T 1> % i=p; fa) % gT-IST? (vi) 

etpt -Cq wfafar wr mfu pfa %--jry 

7PT arifa t't tt-T 3;f-ri<V; g qfr rr’fpsrrff sr fan 2 8 
3 PRT, 1 9 99 h 'b: tj-, 3 ^ fa qfa y-pyrfay- % fq - l7 

ppfnu tptt Tfrf. 4 -t ’vwfr £, 


Parrtiar vjs Gujaratb Electricity Board have intro¬ 
duced section 11A through an amendment Act 
45 [79 w.c.f. 15-12-71. Infact the criminal law also 
recognised extending Reformative theories when a 
situation of tills nature occurs. Therefore the 
accused used to be released by due admonition and 
sometimes on probation, when this is the governing 
principles law on the question of punishment, the 
bank cannot deviate from their outlook only on 
the pica that a particular offence is grave in nature. 
The circumstances leading to the committing of an 
offence should also be taken into consideration. 

21. Section J lA gives discretion to the adjudi¬ 
cation authority to satisfy itself that the order of 
discharge nr dismissal, if not justified, the power 
to set aside the order of discharge or dismissal 
and direct reinstatement of the workman on such 
terms and conditions as it thinks fit, or give such 
relief to workman including the award rf lesser 
punishment in lieu of discharge or dismissal as the 
circumstances of the case ■warrants. The provision 
of this section indicates the adjudication authorities 
shall rely only the materials on record and shall 
not take any fresh evidence in relation to this matter 
for lire application of this section. Therefore no 
judgement rendered prior to the introduction of this 
section, throw any light on the discretionary powers 
of the adjudication authorities. 

22. By appreciating the limitation stated above 
this tribunal is not reapprising the evidence, as it 
generally understood, T t is only an attempt to extend 
tire beirevolant prnvi.ion under which the iescre- 
tion is vested to the tribunals and we are extending 
that discretion taking into consideration the facts 
and circumstances of each case. 

23. In view of the discussion made above I make 
the following order. 

ORDER 

24. The order of dismissal made bv the II party 
cn trie proved misconduct is hereby set aside. By 
this older Ihis tribunal is not prepared to put the 
bank to financial burden. It is directed that this 
workman shah be reinstated to the position he was 
held at the time of dismissal. He is not entitled 
for any monitory benefit such as Backwages. There 
shall be continuance of service which will benefit 
him at the time of his retirement. The reference is 
answered accordingly. 

(Dictated to the Stenographer, transcribed by 
him corrected and -signed by me on 19th July 
1999). 

JUSTICE R. RAMA KRISHNA, Presiding Officer 


[ri rpr-i i ot7/3/97 Tilt w. (qt.TTTT. )] 
ugr *fr. rrmr, st^t q-faq- 

New Delhi, the 28th July, 1999 

S O. 2332.—Whereas the Central Government 
having been satisfied that the public interest so 
required had, in pursuance of the provisions of 
sub-clause (vi) of the clause (n) of section 2 of 
’he Industrial Disputes Act, 1947 (14 of 1947), 
declared by the Notification of the Government of 
T»dU in the Ministry' of Labour S.O. No. 775 dated 
ihe 18th February, 199 l > Industrial establishments 
manufacturing or producing Nuclear Fuel and 
Components, Heavy Water and Allied Chemicals 
and Atomic Energy to he a public utility service 
for the pm pose of the said Act, for a period of 
six months from the 26th February, 1999; 

And whereas, the Central Government is of 
opinion tha^ public interest requires the extension 
of (he said period by a farther period of six months; 

Now, therefore, in ex mdse of the powers confer¬ 
red by the proviso to sub-clause (vi) of clause (n) 
of section 2 of the Industrial Disputes Act, 1947, 
lire Central Government hereby declares the said 
industry to be a public utility service for the purposes 
of the said Act for a period of six months from the 
26>h August, 1999. 

[No. S-11017|3[97-IR(PL)1 
H. C. GUPTA, Under Secy. 
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vrf FcAY, 5 w, 19 9 9 

TT.ITT. 2333.—WfPT TRif 4YTT STfafFUT, 1 948 
(l948 Vr 34) HTCT-1 Tt TT-yFT (3) aPT 
UTfewt JfTT 5raK TTT %?Kk JTW1T rVcTCS'pT 

1 frlcPCTA, 1999 %t ^ 'TPtST % K:, T A frpTT qi'aT 
% faff*! % 3Tl43E4('dfm 4 4 wk 45 

% fcpmT isrt £) 1 tprksiwiT-s 

sfhr 6 [srm-76 %I^TOTTT [ 1 ) *ffa QTTT-77, 78, 79 
tfftr 81% frETlT aft hArT %T ^ t] % 

^ 4 f 8 f Tpir % facfrfarfir-r j M *r ^f f f, :— 

RTbfclSF wr % PPffT T1TT iJTTfTT $ 3 , 'Tl'Wl>T ’ 

far IT ST^Nm*:, f'T^TTT, J-TrT”. 

% I HbTriTT%1% dRT%WrT, 
q-^fFT, sfr r fpT t, ®rrp'T%nr, 'irrwfTR', ssSr-r , 


'5'W'' ^TTIT, AWEtlf, Y^vit, TRTTrti, 

m^f>‘ f jprr ^rfHE-T 1 

[%° TPT -38 0 1 3 / 13 / 9 9 -TTR.DET. l] 

3.’ft. smr, ?r®p tItt 

New Delhi, the 5 th August, 1999 

S.O. 2333,—In cxe cise of the powers conferred by sub 
section (3) of Sect'on I of the Employees State Insurance 1 
Act. 1948 (34 of 1948) the Central Government hereby 
appoint' the 1st September, 1999 as the date on which the 
provisions of Chapter TV (except Sections 44 and 45 which 
have already hcen brought into force) and Chapters V and 
VI (except sub-section ( 1 ) of Section 76 and Sections 77, 78, 
79 and 81 which have aheady been brought into force) of 
the said Act shall come into force in the following areas in 
the Stale of Tamil Nadu, namely :-— 

“Marthuudam centre, Areas comprising the Revenue 
vJlagcs ol Ponmanui. Aloor, Veeyanoor, Aruvikka- 
rai. Tiruvattar, Thiruparuppu, Thumbacode of Kal- 
kulaiu "Taluk. Anidcsam, Pacode, Nuiloor, Methu- 
kuroal. Kolbmcode, Palupnl, Kaliel, Vilavancode, 
Edaicode, Arumanai, E/hudesam, Kunnathoor, Nat- 
tulam, Mrncode, Vcllemcodc. Kulappuram, Andtt- 
code of Vilavanrodc Taluk in Kanyakumari District.” 

[Nc. S-38013/13/99-SS.1I 
T. P. SHUKLA. Under Serv. 
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